
ENVIRONMENT, PROTECTION AGENCY STATE OF I ,NOIS 
LP CFC O 5 5 f ILD005125836 ISS 

(1)- - - - - -(8) (9) 

OBSERVATIQN REPORT - SITE INVENTORY NO. Q.. ,l 1. fl_ f.. .l Q.1 
(11) , (18) 

--=C.,,__oo=k,.,_ ______ co. ~ L.P .C. Region # N Date 09 /15 ;83 

---=C=hc=i=c=a..,g~o-_,... ____ / Aero Plating 
(Location) (Responsible Party) 

Samples Taken: Yes (X) No () Time: From~ f..: Q_ Q_ ~ ~ 
Ground Water() Surface() Other(X) To Q_ 2,: f.. Q_ E ~ 
Photos Taken: Yes (X) No { ) Interviewed Bessie ward 

Previous Inspection 
OPERATIONAL STATUS: 

___________ Previous Correspondence 

TYPE OF OPERATION: 
Operating 
Temporarily Closed 
Closed Not Covered 
Closed and Covered 

<x) 
( ) 
( ) 
( ) 

Landfill ( ) 
Ran(lom Dump ( ) 
Other _____ () 

GEN-- Storage 
Salvage 
A.C.D. 

Quantity Received Daily(l-6) l 
(30) 

IMPROVED 

(20)- - - -(25) 
Letter Sent (Yes or No) Y 

(26) 
Weather -~C~l_o_u~d~y--=-:Ra=-=i~n..._.::_7~5 __ 

Inspector A C 
(29) 
No( ) 

(X) 
( ) 
( ) 

Site Open: Yes(X) 
Alr'THORIZATION: -
E,P.A. Permit ( ) 
Variance ( ) 
2l(e) ( ) 
Board Order () 
Illegal ( 5) ( ) 

SANE 

Apparent Non
Compliance (5) (X) 5 

31 

DE TE RI ORATED IS or D s 
(62) 

GENERAL REI·Lt...RKS: -9J! wednesday Sept. 14,1983 I received a call from Mr. Jim Figlewicz of the 
M. S. D. He reported_!;hat th_e_y had discovered a trailer containing approximately 38 drums of an 
acid in an S.C.Industries trailer parked on Besly Ct. He further stated that the drums and 
trailer were leaking a browQish liquid with a field pH of about 1.0. 

_ :irst callei;L]j);'_._JQtui_Y?~ling_at the Illinois Dept. of Law Enforcement, Div. of Criminal 
Investigation. He told me that the_y3ere~ently short handed and that there was noone 
avai.lahle_aj;__j:bp~_tJ.meJ_Q_inyestiga~e the trailer. Since there was a possibility that the 
parties responsible for the tnailer might try to move it before an investigation could be 

INTERVIEW: d_one~dec_ision _was_made to contact the Attorney General's Office. I called 
J ohn__Carey __g,tJ.dJi.n:.·_ap_ge_d_t:_Q___r(l.e ELt_himJ.L_the tr a i l..,,e,....r,__,.'--'t.._.h_,__.,a,..,t..__,,a .... f,._,te.,,e""r'--'n.,_,o"""o"->n"-'.'-----------------

When I_g~t__to_the~tx.aJ.lex..Jir .___cat:._e_y_w__a~eady the re. He had discovered that the contents of 
the____t_r.aile.r.___b_e Louge_cl.J:p_Aero_.Pla t.ing .___M_s_,Je_s_s_i_e____S:!'!..i__Jiard, the se ere tary at Aero said that 
they--1:9utine ly_re_ceJ.ve __ metal __ par_t_s __ fLQ1lL~c_._rndustries which they chrome plate at their facility 
Ael'..Q__EJ_ating_i__s__lo_c_ated __ approximat:el_y- one, half block north of the S.C. Industries trailer at 
186J)...__N.,__Els.toJL.A..v_e~__in___Chicago.._____Mr__.~a_r_ey_~s_k__g_d_Jis. Ward to call Mr. Carlson, president of 
S. C. Industries, so that we could get permission to open and inspect the trailer. Mr. Carlson 

DIAGR~J!: refused to grant us permission to enter the trailer so the decision was made to 
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~: Land Division File 

FROM: L. A. Crivello 

SUBJECT: Cook/LPC 03162301 
Chicago 7 Aero Plat 1.ng 

AGENCY 

ILD005125836 

... 
MEMORANDUM 

DA TE: __ ,;;,..9L../l ... 5u/..1,;8L..13_ 

IX1 Information only 

D Response requested 

~!=!-~P __ J:;he __ t~a:iJ .. 1;_L1!-n_g_er_J;,1Jrv:e Uance ___ by __ the ___ Att_orney __ G_eneral_~ __ 1LstafLuntiLan._ __ investigation--0f-
the trailer could be completed. On September 15, a search warrent was obtained so that we 
could inspect and sample the trailer as well as Aero Plating. The inspection of tht;Ltataile __ L 
revealed 38 drums. An inventory of the drums-and a description of each was recorded. Approx. 
8 of- the drums were observed to be lea~:!:_nJL~E?U~~--the bot~-~1!~.~~m due ~ apparently to corr_92 ion 
of-t:Ee metal by the acid liquid. Most of the drums were stencilled with the name and address 
of S. C. Industries. 

While John Carey and Jim VanderKloot of the A.G.'s office and Albert Gieseman of the M.S.D. 
inspifctea-and .-.. iiampled ___ the -·trailer; Chai,-les t£rid -OCtne A.{f~ ,-s office, Jim-Figlewicz of M. s. D. • 
and this wtlE~e-t writer inspected and sampled Aero Plating. My Inspection disclosed several 
apJfarefr'it-vioTat ioffs·-of the·-- 700 .. serie-s -regu1aEions-:-Cif1:iey-are-lisl:ecf ... 'in attachment i..) 

"1illt!-m~it'o---Plat:lng_Ts_a_Chr-ome---p1ater witff--only one plating l{n.e presently in operation. The 
Company has been in operation for about 30 years according to Bessie Ward. About 3 Years ago 
a-c·cord ing--to · Ms ~w ard-;-·-·tney--c losed ··a owri--asecon:a---rarge r-plat fng7Trie--wlilch consisted of approx. 
12 tanks. These tanks still contain sludge and plating solution. According to Ms. Ward the 
chrome-solution·--1:n-the-trailer--aame--fronr-one·of--ther---a-isc-cH1tTniieacanRs-:-------rn the basement of the 
facility there were two containers of caustic liquid which according to an employee was a 
· ..,_ripp ing--opera t ion which · has-not --been --used----for--s--years·.-c-~he----pR-nf--the--1----iq(fia-~n--these-c·onta: ine 

.s about i"~ 13.o) In addition to these waste streams, the facility generates a wastewater 
t·reatm.ent ·-sludge-at--·the -rate -of-about one-drum--every--six-weeks--(there .. ---·were-about -s1x:-----drum:s--
. d 

_of this material on the premesEs at the time of the inspection) and a nickel filter sludge 
at-.. the-rate-of four-drums .. per··year -·( only --one hau--druncor this"-waste-wa°fi'observea--a:t-·the-
facility.) 

At the time of this inspection the facility had no manifests or records showing that ansf H 
waste---had-been--treated -or-disposed -of.-------This-facil'ity-does----uot-have-a--part-A-p-e-rmit or 
financial assurance. 

-------·--····-····-···· ·-··---



ATTACHMENT A 

The following apparent violations were observed during the 
inspection. 

1) The facility was storing hazardous waste without a Part A 
permit as required by 35 Ill. Adm. Code 700.lOS(a)(Z). 

Z) The facility did not have a detailed chemical and physical 
analysis of the waste that was being stored in the plating 
building and the S.C. Industries' trailer, as required by 
Section 725.113(a). 

3) The facility did not have a written waste analysis plan as 
required by Section 725.113(b). 

4) At the time of this inspection the facility had not provided 
adequate means to control entry into the S.C. Industries 
trailer as required by Section 725.114. 

5) The operators of the facility did not conduct inspections of 
the facility as required by Section 725.llS(a). 

6) The facility did not follow a written inspection schedule as 
required by Section 725.115(b). 

7) The facility did not have an inspection log as required by 
Section 725.llS(d). 

8) The facility did not have a training program as required by 
Section 725.116(a). 

9) The facility did not maintain personnel training records as 
required by Section 725.116(c). 

10) The facility did not have adequate spill control and emergency 
equipment as required by Section 725.l32(c). 

11) The facility did not maintain adequate aisle space between 
storage tanks, drums in the chemical room, and drums stored in 
the trailer as required by Section 725.135. 

12) The owner or operator of the facility did not have arrangements 
with emergency response agencies as required by Section 725.137. 

13) The facility did not have a contingency plan as required by 
Section 725.151. 

14) The facility have not designated an emergency coordinator as 
required by Section 725.155. 



Attachment A 
Page 2 

15) The owner/operator of the facility did not follow the emergency 
procedures as required by Section 725.156 in relation to the 
release of acid from the S.C. Industries trailer. 

16) The owner/operator of the facility did not initiate a manifest 
for the transportation of the drums in the S.C. Industries 
trailer as required by Section 725.17l(c). 

17) The owner/operator did not keep a written operating record at 
the facility as required by Section 725.173(a). 

18) The owner/operator did not prepare and submit an Annual Report 
as required by Section 725.175. 

19) The owner/operator of the facility did not report the release 
of acid from the S.C. Industries trailer as required by Section 
725.177. 

20) The owner/operator did not have a closure pl,n as required by 
Section 725.212. 

21) The owner/operator did not have a written closure cost estimate 
as required by Section 725.242. 

22) The owner/operator did not have financial assurance for closure 
as required by Section 725.243. 

23) The owner/operator was storing hazardous waste in leaking 
containers. This is an apparent violation of Section 725.271. 

24) The owner/operator was storing waste in incompatible 
containers. This is an apparent violation of Section 725.272. 

25) Containers of hazardous waste were not covered. This is an 
apparent violation of Section 725.273. 

26) Containers of hazardous waste were not inspected weekly as 
required by Section 725.274. 

27) Hazardous waste was stored in tanks subject to corrosion by the 
waste. This is an apparent violation of Section 725.292(b). 
These tanks include two caustic tanks in the basement and 
approximately twelve former plating tanks on the east side of 
the building. (See Section 721.104(c) which states in part "A 
hazardous waste which is generated in a ... manufacturing 
process unit is not subject to regulation ... unless the 
hazardous waste remains in the unit more than 90 days after the 
unit ceases to be operated for manufacturing of product.) 



Attachment A 
Page 3 

28) Tanks of caustic in the basement did not have two feet of 
freeboard as required by Section 725.292(c). 

29) The owner/operator did not inspect storage tanks as required by 
Section 725.294. 
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-·~ : . I,.PC 03162301 "ILD005125836 
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·~ ('f Apolicable) 

( P,, ) 

(E) 

{ C) 

(F) 

{H) 

(I) 

( J) 

(I",) 

(0) 

( p) 

(Q) 

{T) 

(V) 

RCRA INSPECTION REPORT - INTERIM STATUS STANDARDS 
TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

Form A - General Facility Standards 

I. General Information: 

Facility Name: Aero Plating Works 

Street: 1860 North Elston Ave. 

City: Chicago {D) State: Ill. (E) Zip Code: 60622 --=--------

Phone: (3122 276-2300 (G) County: Cook 

Operator: Same as above 

Street: 

City: (K) State: ---------- {l) Zip Code -------

Phone: ------------ (N) County: 

Owner: Same as above 

Street: 

City: (R) State: ---------- (S) Zip Code: --------
Phone: ------------ ( U) County: 

Date of Inspection: -'---------- (W) Time of Inspect ion (From} 2 :OOpm (To) 5 :20oc! 9-15-83 

(X) Weather Conditions: cloudy, rain, 75 

IL 532-0894 
LPC 92 12/81 - ~ 

~ 

• " I!' .z 
E 

£ 

Rev. 3-6-81/J.B. 

PLAINTIFF'S a 
EXHIBIT 

3 



., . 

(Y) Person(s} Interviewed 

Bessie Ward 

(Z) Inspection Participants 

Jim VanderKloot 

Jim E:iglewicz 

(AA) Preparer Information 

Name 
L, A. Crivello 

Ti t1 e 

Serretary 

- Agency/Tit 1 e 

Tl] Atty Ganera]/ 
Investigator 
Ill. Attv. General/ 
Investigator 

Metropolitan San, Di3t. 

Agency/Title 
EPA / EPS 

II. SITE ACTIVITY: 

Telephone 

(Jl2l 276-2300 

Telephone 

Telephone 
(312) 345-9780 

Complete sections I through VII for all treatment, storage, and/or disposal 
facilities. Complete the forms (in parenthesis) in section VIII corresponding 
to the site activities identified below: 

x A. Storage and/or Treatment 
lli Containers (I) 
Cl Tanks (J) 
3. Surface Impoundments (K) 
4. Waste Piles (L) 

B. land Treatment (M) 

C. Landfills (N) 

D. Incineration and/or Thermal Treatment 
{O and P) 

E. Chemical, Physical. and Biological 
Treatment (Q) 

Note: If facility is also a generator or transporter of hazardous waste complete sections 
IX and X of this form as appropriate. 

2 



I'. r <a• 

11I. GENERAL FACILITY STANDARDS: 
(Part 265 Subpart B} 

(A) Has the Regional Administrator 
been notified regarding: 

l. Receipt of hazardous 
waste from a foreign source? 

2. Facility .. expansion? 

3. Storage of Hazardous waste? 

(B) General Waste Analysis: 

1. Has the owner or operator obtained 
a detailed chemical and physical 
analysis of the waste? 

2. Does the owner or operator have 
a detailed waste analysis plan 
on file at the facility? 

3. Does the waste analysis plan 
specify procedures for inspection 
and analysis of each movement of 
hazardous waste from off-site? 

(C) Security - Do security measures include: 
(if applicable) 

(D) 

l. 24-Hour surveillance? 

2 • A rt i f i c i a 1 or n at u r a l 
barrier around facility? 

3. Controlled entry? 

4. Danger sign(s) at 
entrance? 

Do Owner or Operator Inspections 
Include: 

1. Records of malfunctions? 

2. Records of operator error? 

3. Records of discharges? 

*Mot Inspected 

Yes No 

3 

X 

.JL 

X 

X 

NI* Remark 

_ll_ No waste received from foreign 
Sources 

X No facility expansion 

Facility does not have a Part 
A permitto storehaz. waste 

No surveil Janee on traiJer 

No security measures for 
trailer 

No oper,~or inspections 



.. 
III. GENERAL FACILITY STANDARDS - Continued 

4. Inspection schedule? 

So Safety, emergency equipment? 

6. Security devices? 

7. Operating and structural 
devices? 

8. Inspection log? 

(E} Do personnel training records 
include: (Effective 5/19/81) 

L Job titles? 

2. Job descriptions? 

3. Description of training? 

4. Records of training? 

5. Have facility personnel received 
required training by 5-19-81? 

6. Do new personnel receive 
required training within 
six months? 

(F) If required are the following special 
requirements for ignitable, reactive, or 
incompatible wastes addressed? 

1. Special handling? 

2. No smoking signs? 

3. Separation and protection 
from ignition sources? 

*Not Inspecte:d 

4 

Yes No 

X 

X 

X 

X 

X 

X --

NI* Remarks 

~~~,..e~~~~~utLtuilli116.. ......... _~. 
records. 

X 

X No incornpatable waste 

-~',' 



L ' 

IV. PREPAREDNESS AND PREVENTION: 
(Part 265 Subpart C) 

(A} Maintenance and Operation 
of Facility: 

Is there any evidence of fire, 
explosion, or release of 
hazardous waste or hazardous 
waste constituent? 

(B) If required, does the facility 
have the following equipment: 

1. Internal communications or 
alarm systems? 

2. Telephone or 2-way radios 
at the scene of operations? 

3. Portable fire extinguishers, 
fire control, spill control 
equipment and deconta~ination 
equipment? 

Yes No NI* 

X 

X 

X 

X 

Remarks 

Acid leaking from trailer 

Indicate the volume of water and/or foam available for fire control: 

{C) Testing and Maintenance of 
Emergency Equipment: 

1. Has the owner or operator 
established testing and 
maintenance procedures 
for emergency equipment? 

2. Is emergency equipment 
maintained in operable 
conditions? 

{D) Has owner or operator provided 
immediate access to internal 
alarms? {if needed) 

*Not Inspected 

X 

X - - --,-

5 



~-

(E) Is there adequate aisle space 
for unobstructed movement? 

V. CONTINGENCY PLAN AND EMERGENCY PROCEDURES: 
{Part 265 Subpart D) 

(A) Does the Contingency Plan contain the
following information: Yes No 

1. The actions facility personnel 
must take to comply with 
§265.51 and 265.56 in response 
to fires, explosions, or any 
unplanned release of hazardous 
waste? (If the owner has a Spill 
Prevention, Control, and Counter
measures (SPCC) Plan, he needs 
only to amend that plan to 
incorporate hazardous waste 
management provisions that are 
sufficient to comply with the 
requirements of this Part (as 
app1 icable.) 

2. Arrangements agreed by local 
police departments, fire departments 
hospitals~ contractors, and State 
and local emergency response teams 
to coordinate emergency services 

X 

pursuant to §265.37? X 

3. Names, addresses. and phone 
numbers {office and home) of all 
persons qualified to act as 
emergency coordinators? 

4. A list of all emergency equipment 
at the facility which includes the 
location and physical description 
of each item on the list and a 
brief outline of its capabilities? 

5. An evacuation plan for facility 
personnel where there is a possibility 
that evacuation could be necessary? 
{This plan must describe signal(s) 
to be used to begin evacuation, 
evacuation routes, and alternate 
evacuation routes?) 

*~:ot Inspected 6 

X 

X 

X 

NI* Remarks 

No contingency plan 



V. CONTINGENCY PLAN AND EMERGENCY PROCEDURES - Continued 

(B) Are copies of the Contingency Plan 
available at site and local emergency 
organizations? 

(C) Emergency Cpordinator 

1. Is the f aci 1 ity Emergency 
Coordinator identified? 

2. Is coordinator familiar with 
all aspects of site operation 
and emergency procedures? 

3. Does the Emergency Coordinator 
have the authority to carry out 
the Contingency Plan? 

(D) Emergency Procedures 

If an emergency situation has occurred 
at this facility, has the Emergency 
Coordinator followed the emergency 
procedures listed in 265.56? 

Yes No Remarks 

X 

X 

X 

VI. MANIFEST SYSTEM, RECORDKEEPING) AND REPORTING 
(Part 265 Subpart E) 

(Pi.) Use of Manifest System 

1. Does the facility follow the 
procedures listed in §265.71 for 
processing each manifest? 

2. Are records of past shipments 
retained for 3 years? 

(B) Does the owner or operator meet 
requirements regarding manifest 
discrepancies? 

*Not Inspected 

Yes No NI* Remarks 

X 

X 

X. 

7 

- --------- - .. ··==,; 



RECORDKEEPtNG - Continued 

') Operating Record 

1. Does the owner or operator 
maintain an operating 
record as required in 
265.73? 

2. Does the operating record 
contain the following 
i nformat i o~n: 

**b. 

c. 

The method(s) and date(s) 
of each waste 1 s treatment, 
storage, or disposal as 
required in Appendix I? 

The location and quantity 
of each hazardous waste 
within the facility? 

***d. A map or diagram of each 
cell or disposal area 
showing the location and 
quantity of each hazardous, 
waste? (This information 
should be cross-referenced 
to specific manifest 
nu~ber, if waste was 
accompanied by a manifest.) 

e. Records and results of all 
waste analyses, trial tests, 
monitoring data, and operator 
inspections? 

f. Reports detailing a11 
incidents that required 
implementation of the 
Contingency Plan? 

g. All closure and post closure 
costs as applicable? 
(Effective 5-19-81) 

X 

X 

X 

- - _L_ 

** See page 33252 of the May 19, 1980, Federal Register. 

*** Only applies to disposal facilities 

*Not Inspected 8 

Na operating LPrord 



. . ; 

(A) 

(B) 

VII. CLOSURE AND POST CLOSURE 
(Part 265 Subpart G) 

Yes 

Closure and Post Closure 

1. Is the facility closure 
plan available for inspection 
by May 19, 1981? 

2. Has this plan been submitted to 
the Regional Administrator 

3. Has closure begun? 

4. Is closure estimate available 
by May l 9, 1981 ? 

s. Does facility have financial assuranc~ 
Post closure care and use of property 

Has the owner or operator supplied 
a post closure monitoring plan? 
(effective by May 19, 1981) 

No NI* 

X 

X -
X 

X 

X 

VIII. FACILITY STANDARDS 
(Part 265, Subparts I thru R) 

. I 
USE ANO MANAGEMENT OF CONTAINERS 

Remarks 

X 

Facility Name: Aero Plating Date of Inspection: 9-15-83 .......... ..:;:.:;._......__ __ _ 

1. 

2. 

3. 

4. 

5. 

6. 

Are containers in good condition? 

Are containers compatible with 
waste in them? 

Are containers stored closed? 

Are containers managed to prevent 
1 eak s? 

Are containers inspected week1y for 
leaks and defects? 

Are ignitable & reactive wastes 
stored at least 15 meters (50 feet) 
from the facility property line? 
(Indicate if waste is ignlable or 
reactive.) 

Yes No NI* Remarks 

X 

X 

.lL 

X 

X 

9 



.. 

7. Are incompatible wastes stored in 
separate containers? {If not, the 
provisions of 40 CFR 265.17(b) 
apply.) 

8. Are containers of incompatible 
waste separated or protected from 
each ath~r by physica1 barriers 
or sufficient distance? 

Yes No NI* 

X - - ........ 

X - - -
J 

TANKS 

. ... . ... 

Remarks 

Facility Name: Date of Inspection: 

1. Are tanks used ta store only those 
wastes which will not cause corrosion, 
leakage or premature fai1ure of the _ _!__ 
tank? 

2. Do uncovered tanks have at least 
60 cm {2 feet) of freeboard, or 
dikes or other contain~rnent 
structures? x 

3 .• 

4. 

Do continuous feed systems have 
a waste-feed cutoff? 

Are waste analyses done before the 
tanks are used to store a substan
tially different waste than before? 

5. Are required daily and weekly 
inspections done? 

-- -

·--
X 

X --
- - -

6. Are reactive & ignitable wastes 
in tanks protected or rendered non
reactive or non-ignitable? 
Indicate if waste is ignitable or 
reactive. (If waste is rendered 
non-reactive or non-ignitable, see 
treatment requirements.) x 

7. Are inco~patible wastes 
· stored in separate tanks? 

{If not, the provisions of 
40 CFR 265.17(b) apply.) 

*Not Inspected 

X - - -

10 

J.u~Q.Jl§.tllt,...r,1,Q..JJ.Q.~'{.e..,.., 
adequate freeboard 



3. Has the owner or operator addressed 
the waste analysis requirements of 
265.402? · 

4. Are inspection procedures followed 
according to 265.403? 

5. Are the special requirements fulfilled 
for ignitable or reactive wastes? 

6. Are incompatible wastes treated? (If 
yes, 265.l7(b) applies.) 

Yes No NI* Remarks 

Note: EPA has temporarily suspended the applicability of the requirements of the hazardous 
waste regulations in 40 CFR Parts 122, 264 and 265 to owners and operators of (1) 
wastewater treatment tanks that receive, store, and treat wastewaters that are 
hazardous waste or that generate, store or treat a wastewater treatment sludge which 
is a hazardous waste where such wastewaters are subject to regulation under Sections 
402 or 307(b) of the Clean Water Act (33 U.S.C. 1251 et seq.) and {2) neutralization 
tanks, transport vehicles, vessels, or containers which neutralize wastes which are 
hazardous only because they exhibit the corrosivity characteristic under 40 CFR §261.2c 
or are listed as hazardous wastes in Subpart D of 40 CFR Part 261 only for this reason. 

IX 
Complete this section if the owner ur operator of a TSO facility also generates 
hazardous waste that is subsequently _shipped off-site for treatment, storage, or 
disposal. 

1. MANIFEST REQUIREMENTS 

(A) Dees the operator have copies 
of the manifest available for 
review? 

(B) Do the manifest forms reviewed 
contain the following information: 
(If possible, make copies o~ or 
record information from, mani
fest{s) that do not contain 
the critical elements) 

l. Manifest document number? 

2. Name, mailing address, telephone 
number, and EPA ID Number of 
Generator 

Yes No NI* 

X 

19 

Remarks 



3. Name and EPA ID Number of 
Transporter{s)? 

4. Name, address, and EPA 10 
Number of Designated permitted 
facility and alternate facility? 

5. The description of the waste{s) 
(DOT shipping name, DOT hazard class, 
OOT identification number)? 

6. The total quantity of waste(s) and 
the type and number of containers 
1 oaded? 

7. Required certification? 

8. Required signatures? 

(C) Does the owner or operator submit 
exception reports when needed? 

Yes No NI* 

- - ..JL 

..JL 

X 

X 

X 

X 

X 

2. PRE-TRANSPORT REQUIREMENTS 

(A) Is waste packaged in accordance 
with DOT Regulations? 
(Required prior to movement of 
hazardous waste off-site) 

(8) Are waste packages marked and labeled 
in accordance with DOT regulations 
concerning hazardous waste materials? 
(Required to movement of hazardous 
waste off-site) 

(C) If required> are placards available 
to transporters of hazardous waste? 

X 

X --

20 

Remarks 



,. , 

Omit s~ction 3 if the facility has interim status and its Part A pennit app1ication 
describes storage 

3. On Site Accumu1ation 

1. Are containers marked with 
start of accumulation date? 

2. Are the containers of hazardous 
waste removed from installation 
before they can accumulate for 
more than 90 days? 

3. Are wastes stored in containers 
managed in accordance with 40 CFR 
Part 265. 174 and 265.176 (weekly 
inspections of containers, containers 
holding ignitable or reactive wastes 
located at least 15 meters (50 Feet) 

Yes No 

from facility's property line? X 

4. If v✓astes are stored in tanks, are 
the tanks managed according to the 
following requirements? 

a. Are tanks used to store only 
those wastes which will not cause 
corrosion leakage or pre~ature 
failure of the tank? 

b. Do uncovered tanks have at 
least 60 cm {2 feet) of freeboard, 
dikes, or other containment 
structures? 

c. Do continuous feed systems 
have a waste-feed cutoff? 

d. Are required daily and weekly 
inspections done? 

e. Are reactive & ignitable wastes 
in tanks protected or rendered non
reactive or non-ignitable? (If 
waste is rendered non-reactive or 
non-ignitable, see treatment 
requirements? 

f. Are incompatible wastes stored 
in separate tanks? (If not, the 
previsions of 40 CFR §265.17(b} 
apply) 

21 
*Not Inspected 

X 

X 

X 

NI* 

X 

JL. 

X 

Remarks 

approx ~ arums of sJud,g.e 
were not marked, non~ of acid 
drums were marked with correct 
date, containers of plating 
waste were not marked. 



VI. RECOROKEEPING and REPORTING 
(Part 262, Subpart D) 

(A) Are Manifests, Annual Reports, 
Exception Reports, and all test 
results and analyses retained for 
at least three years? 

(B) Has the generator submitted 
Annua1 Reports and Exception 
Reports as required? 

Yes No NI* 

X 

VII. INTERNATIONAL SHIPMENTS 
(Part 262, Subpart E) 

Has the insta1lation imported 
or exported Hazardous Waste? X 

Remarks 

(If answered Yes, complete the following as applicable.) 

1. Exporting Hazardous waste, 
has a generator: 

a. Notified the Administrator 
in writing? 

b. Obtained the signature of the 
foreign consignee confirming 
delivery of the waste(s) in the 
foreign country? 

c. Met the Manifest requirements? 

2. Importing Hazardous \.Jaste, 
has the generator; 

Met the manifest requirements? 

*not Inspected 22 



REMARKS 

This facility is a _pJ.ati~_g__2_e~_ration whic:h plates only chrome. Tl:_i~_re is one active 

______ li_·n_e and one discontinued line. The facility gen~rates approximately one drum of 

wastewater treatment sludge every six weeks. As of the date of this inspection no ---------- ----'----------------------------· 

waste had been sent for disposal or treatment. In addition to the waste generated 

by the wastewater treatment system there were38 drums of chrome solution in a 
--------------- ---~-·--·~-----

trailer parked at approximately 1800 Besly Ct., approximately 12 discontinued 
-----~·----· 

plating tanks containing plating solutions and sludges, and two containers of 
------ ------- ----------------------· -----

caustic liquid in the basement. The specific apparent violations observed during 
------ --- ·------ --·------------ ~----------

the inspection are outlined in the following attachment. 
----------- ------- --------------------------- ·--- --------·--·---·-------- ------···•--·-------

-------------·-----~----~----. ----------·--~ ------ -·-

---- ---~ ···--------

-----------------·------------------ --------- ---

----------- - , ____ -----------------------·------- ----

------- --·- ··--· ------------------ -------·- --· ----- -· ----·-·-··---------. 

-·---------- ·---------. ~-- ---- - -------

------·- -·-------··- '------~--~------.,....._ __________ ·------

---------·- . ·- .. - --------

----------···· -----··--· -------~----------- - - ·•----. -------

---------------~--~,.--. ---·- ------~---



ATTACHMENT A 

The follow ing apparent violations were observed during the 
inspection. 

1) The facility was storing hazardous waste without a Part A 
permit as required by 35 Ill. Adm. Code 700 . 105(a)(2). 

2) The fa~ility did not have a detailed chemical and physical 
analysis of the waste that was being stored in the plating 
building and the S . C. Industries' trailer, as required by 
Section 725 .ll 3(a) . 

3) The facility did not have a written waste analysis plan as 
required by Section 725.113(b). 

4) At the time of this inspection the facility had not provided 
adequate means to control entry into the S.C. Industries 
trailer as required by Section 725.114. 

5) The operators of the facility did not conduct inspections of 
the facility as required by Section 725.llS(a). 

6) The facility did not follow a written inspection schedule as 
required by Section 725.llS(b). 

7) The facility did not have an inspection log as required by 
Section 725.ll5(d). 

/ 8) The facjlity did not have a training program as required by 
Section 725.116(a). 

9) The facility did not maintain personnel training records as 
required by Section 725.116(c). 

10) The facility did not have adequate spill control and emergency 
equipment as required by Section 725.132(c). 

- 11) The facility did not maintain adequate aisle space between 
storage tanks, drums in the chemical room, and drums stored in 
the trailer as required by Section 725.135. 

- 12) The owner or operator of the facility did not have arrangements 
with emergency response agencies as required by Section 725.137. 

13) The facility did not have a contingency plan as requ·red by 
Section 725.151 . 

---=14) The facility have not designated an emergency coordinator as 
required by Section 725.155. 



Attachment A 
Page 2 

15) The owner/operator of the facility did not fo llow th e emergency 
procedures as required by Section 725.156 in relation to the 
release of acid from the S.C. Industries trailer. 

16) The owner/operator of the facility did not initiate a manifest 
for t_he transportation of the drums in the S .C. Industries 
trailer as r equired by Section 725.17l(c). 

~17) The owner/operator did not keep a written operating record at 
the facility as required by Section 725 . 173(a) . 

18) The owner/operator did not prepare and submit an Annual Report 
as required by Section 725.175. 

19) The owner/operator of the facility did not report the release 
of acid from the S . C. Industries trailer as required by Section 
725.177. 

20) The owner/operator did not have a closure plan as required by 
Section 725 . 212. 

21) The owner/operator did not have a written closure cost estimate 
as required by Section 725.242. 

22) The owner/operator did not have financial assurance for closure 
as required by Section 725.243. 

__.,,.....,23) The owner/operator was storing hazardous waste in leaking 
containers. This is an apparent violation of Section 725.271 . 

24) The owner/operator was storing waste in incompatible 
containers. This is an apparent violation of Section 725.272. 

/ 25) Containers of hazardous waste were not covered. This is an 
apparent violation of Section 725.273. 

26) Containers of hazardous waste were not inspected weekly as 
required by Section 725.274. 

- 27) Hazardous waste was stored in tanks subject to corrosion by the 
waste. This is an apparent violation of Section 725.292(b) . 
These tanks include two caustic tanks in the baseme ~t and 
approximately twelve former plating tanks on the east side of 
the building. (See Section 721.104(c) which states in part "A 
hazardous waste which is generated in a ... manufacturing 
process unit is not subject to regulation ... unless the 
hazardous waste remains in the unit more than 90 days after the 
unit ceases to be operated for manufacturing of product.) 



Attachment A 
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I 28) 
/ Tanks of caustic in the basement did not have two feet of 

freeboard as required by Section 725.292(c). 

29) The owner/operator did not inspect storage tanks as required by 
Section 725.294. 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

DIVISION OF LANO POLLUTION CONTROL 
CHAIN OF CUSTODY 

I certify that the samples listed below were collected in my presence and that each 
sample bottle was sealed intact by me and that I wrote my initials and the date on 
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Sample 
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~ ti~ 

1,.11 5 
X / I G. 
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'\ 
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I certify I received the above samples, with each seal on each bottle intact and the 
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I certify I received the above samples with each seal on each bottle intact, and the 
sealer 1 s initials written on each sample seal. After recording these samples in the 
official record book, these same samples will be in the custody of competent laboratory 
personnel at all times or locked in a secured area. 

S. _..--;() , -;t. -cL---, gnature' ~_..___ _________ _ 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

DIVISION OF LAND POLLUTION CONTROL 
CHAIN OF CUSTODY 

I certify that the samples listed below were collected in my presence and that each 
sample bottle was sealed intact by me and that I wrote my initials and the date on 
the seal of each bottle. 

Site Inventory No. t ec O.? I&,-~ 3 Q f 

Federal I.D. No. TLnoo.'5"1,~S'B,?to 

County (100 k. 

Ct. /c ao b I AC Ro P,LA f ,°,Jr; 
.I (Facility Name) ./ 

Sample 
No. 

Xia/ 
,oo) 
x:,o 5 
¥ 1t>i-/ 
'K ( t~ s-
x, o (: 
Kro1 
y / 0 ,e ,•• 
X JD '1 
k' I ID 

Sampler(s) 

Consisting of the 
Indicated No. 
of Bottles 

."') 

:J 

_'l 

:'l 

Date Collected 
Time 

Sealed 

1-,;y-EH · 1/:'('o ~/PM 
1-,?9'.-fH 11 ,'.'.;}"'b /PM 
1 - ..:, f-PI./ ,2 ~CJD N AM/PM 
t - -"'i - E,'t../ ).J: 10 fi.M/PS 

I - .;,<1 -tN 1.2 : .2 o AM/ Ptf 
I - .P '/ -&'/ Ii? .' $0 AM/ffi 
I - ~'(-£.'-f I .:J: S 7 fi.M/~M 
t - ~ 'I -tN I.¢ : 'is- AM/il'M 
1 -::?t.f-F,t/ FJ, 5(,-_ AM/fi!1 
I - .:IL{ -ft./ I : M .5:: AM;&f,i 

Date /--?;Jlf-f/1 Time_3: /()Mf@ 

I certify I received the above samples, with each seal on each bottle intact and the 
sealer's initials written on each sample seal. 

Time 
Received By 
(Signature) Date Time 

"E f1ML~ 7 ,,, ~7 AJV PM j, tj#r,{PM} -~----r--iFJ-'l-,.-, -[,,...,.1+--:.t,.,.../1. .... -,--'fL-r1.· J· /,.,.,"} '{-f'/ 3."/";-Af•1/fff} 
Af-1/PM 7 _ ___ /1-J•VP:·; 

e• S,5~/ PM AM/Ptl 
AM/PM /IM/PM 
AM/PM AJ•\/PM 
AM/PM ·· ________ N1{PM 

I certify I received the above samples with each seal on each bottle intact, and the 
sealer 1 s initials written on each sample seal. After recording these samples in the 
official record book, these same samples will be in the custody of competent laboratory 
personnel at all times or locked in a secured area. 

Si gnaturerl] 7f:: ~t/i.--: Date / · J,'J · ?"'f Time :f-' 4-5= £JD P .11. 

IL 532-1147 
LPC 141 9/83 

• EXHIBIT 6 120-011 
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Er. ,iron mental Pr'- tection gency 
1701 First Avenue, Maywood, I Lt! 60153 

312/345-9780 

CERTIFIED MAIL 

Refer to: 03162301 - Cook County - Chicago/Aero 
ILD005125836 

Compliance Inquiry Letter 

September 21, 1983 

Mr. Louis Maiorano, Jr. 
Aero Plating Works 
1860 N. Elston Avenue 
Ch i ca go , 111 i n o i s 6 0 6 2 2 

Dear Mr. Maiorano: 

A recent jnspection of your site revealed apparent violations of the 
Illinois Environmental Protection Act and/or violations of the Rules 
and Regulations of the Illinois Pollution Control Board. The 
purpose of this letter is to inquire as to your position with 
respect to the validity of the Agency findings and also your plans 
to correct the apparent violations. For your convenience, we are 
enclosing with this letter a copy of our most recent inspection 
report. The apparent violations noted in our inspections are set 
forth in Attachment A of this letter. 

Please submit in writing, within ten days of receipt of this letter, 
the reasons for the apparent violations outlined above, as well as a 
description of the steps you have instituted to prevent any further 
recurrence of the above-cited violations. The written response 
should be sent to the following address: 

Illinois Environmental Protection Agency 
Division of Land Pollution Control 
1701 So. First Avenue - Suite 600 
Maywood, Illinois 60153 

Attn: Mr. Kenneth P. Bechely~ 
Northern Region Manager 

Further, take notice that non-compliance with the terms and 
conditions of your permit or with the Illinois Environmental 
Protection Act and the Rules and Regulations adopted thereunder may 
be the subject of an enforcement action pursuant to Title VIII of 
the Illinois Environmental Protection Act, Ch. 111 1/2, Ill. Rev. 
Stat., Sec. 1001 et seq. 

- ~ PLAINTIFF'S ~ 

0 EXHIBIT z 
I!' 
1l 7 e = ., 
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Page 2 

If you have any questions regarding the above, please contact Lynn 
Crivello at the above number. 

Respectfully, 
~~ ,a ,0 ,,- -/ J - ... -r;<,.;f;• <~ I e ~~? 

Kenneth P. Bechely, Northern Region Manager 
Field Operations Section 
Division of Land Pollution Control 

KPB:LAC:pgb 

Enclosure: Inspection Report 

cc: Division File 
Northern Region 
EDG 
Robert Stone, U.S. EPA 
Bob Mueller, Illinois A.G.'s Office 
John Tomaras, M.S.D. 
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ATTACHMENT A 

The following apparent violations were observed during the 
inspection. 

1) The facility was storing hazardous waste without a Part A 
permit as required by 35 Ill. Adm. Code 700.lOS(a)(Z). 

2) The facility did not have a detailed chemical and physical 
analysis of the waste that was being stored in the plating 
building and the S.C. Industries' trailer, as required by 
Section 725.113(a). 

3) The facility did not have a written waste analysis plan as 
required by Section 725.113(b). 

4) At the time of this inspection the facility had not provided 
adequate means to control entry into the S.C. Industries 
trailer as required by Section 725.114. 

5) The operators of the facility did not conduct inspections of 
the facility as required by Section 725.115(a). 

6) The facility did not follow a written inspection schedule as 
required by Section 725.llS(b). 

7) The facility did not have an inspection log as required by 
Section 725.ll5(d). 

8) The facility did not have a training program as required by 
Section 725.116(a). 

9) The facility did not maintain personnel training records as 
required by Section 725.116(c). 

10) The facility did not have adequate spill control and emergency 
equipment as required by Section 725.l32(c). 

11) The facility did not maintain adequate aisle space between 
storage tanks, drums in the chemical room, and drums stored in 
the trailer as required by Section 725.135. 

12) The owner or operator of the facility did not have arrangements 
with emergency response agencies as required by Section 725.137. 

13) The facility did not have a contingency plan as required by 
Section 725.151. 

14) The facility have not designated an emergency coordinator as 
required by Section 725.155. 



Attachment A 
Page 2 

)( 15) 

)( l 6) 

17) 

18) 

'/. 19) 

20) 

2 l) 

22) 

The owner/operator of the facility did not follow the emergency 
procedures as required by Section 725.156 in relation to the 
release of acid from the S.C. Industries trailer. 

The owner/operator of the facility did not initiate a manifest 
for the transportation of the drums in the S.C. Industries 
trailer as required by Section 725.17l(c). 

The owner/operator did not keep a written operating record at 
the facility as required by Section 725.173(a). 

The owner/operator did not prepare and submit an Annual Report 
as required by Section 725.175. 

The owner/operator of the facility did not report the release 
of acid from the S.C. Industries trailer as required by Section 
725.177. 

The owner/operator did not have a closure plan as required by 
Section 725.212. 

The owner/operator did not have a written closure cost estimate 
as required by Section 725.242. 

The owner/operator did not have financial assurance for closure 
as required by Section 725.243. 

i 23) The owner/operator was storing hazardous waste in leaking 
containers. This is an apparent violation of Section 725.271. 

l 24) The owner/operator was storing waste in incompatible 
containers. This is an apparent violation of Section 725.272. 

25) Containers of hazardous waste were not covered. This is an 
apparent violation of Section 725.273. 

26) Containers of hazardous waste were not inspected weekly as 
required by Section 725.274. 

27) Hazardous waste was stored in tanks subject to corrosion by the 
waste. This is an apparent violation of Section 725.292(b). 
These tanks include two caustic tanks in the basement and 
approximately twelve former plating tanks on the east side of 
the building. (See Section 721.104(c) which states in part "A 
hazardous waste which is generated in a ... manufacturing 
process unit is not subject to regulation ... unless the 
hazardous waste remains in the unit more than 90 days after the 
unit ceases to be operated for manufacturing of product.) 
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Attachment A 
Page 3 

28) Tanks of caustic in the basement did not have two feet of 
freeboard as required by Section 725.292(c). 

29) The owner/operator did not inspect storage tanks as required by 
Section 725.294. 
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Illinois 'Environmentc..., Protection Agency · 2200 Churc. 
L~C~ 

, Road, Springfield, IL 62706 

217/782-5560 

Refer to: General -- Cook County 
Chicago/Aero Plating Works 
ILD005125836 

September 22, 1983 

Mr. Louis Merino, Jr., President 
Aero Plating Works 
1860 North Elston 
Chicago, Illinois 60622 

Dear Mr. Merino: 

REl:(itvEo:-f-
SEP 2. 8 198.3 . ~ 

ILt. E.P.JS:. - D.~.P.(l 
STA IE QE llJ.INOJS , 

The Agency has previously informed you of apparent violations and non
compliance with the Illinois Environmental Protection Act and the Rules 
and Regulations adopted thereunder by Certified Mail #155959 dated 
June 10, 1983. In addition a phone call further advised your company 
of its present status on August 17, 1983 at which time additional 
forms were sent to Aero Plating Works. These apparent violations are 
set forth in the attached copy of this Agency's June 10, 1983 letter. 

As a result of these apparent violations, it is our intent to refer this 
matter to the Agency 1 s legal staff for the preparation of a formal 
enforcement case. The Agency's legal staff will, in turn, refer this 
matter to the Attorney General's Office for the filing of a formal 
complaint. 

Prior to taking such action, however, you are requested to attend a Pre
Enforcement Conference to be held at our Springfield Offices. The 
purpose of this Conference will be: 

(1) To discuss the validity of the apparent violations noted by 
Agency staff, and 

(2) To arrive at a program to eliminate existing and/or future 
violations. 

You should, therefore, confirm your attendance by phone call and bring 
such personnel and records to the Conference as will enable a complete 
discussion of the above items. We have scheduled the Conference for 
October 11, 1983, at 8:00 A.M. If this arrangement is inconvenient, 
please arrange for an alternative date and time. 

• ~ PLAINTIFF'S :; 
d EXHIBIT ,. 
r 
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In addition, please be advised that this letter consitutes the notice 
required by Section 31(d) of the Illinois Environmental Protection Act 
prior to the filing of a formal complaint. The cited Section of the 
Illinois Environmental Protection Act requires the Agency to inform you 
of the charges which are to be alleged and offer you the opportunity to 
meet with appropriate officials within thirty days of this notice date 
in an effort to resolve such conflicts which could lead to the filing of 
formal action. 

Sincerely, 

~~-/. ;J:L_ 
Gregory T. Zak, Manager 
Compliance Assurance Unit 
Compliance Monitoring Section 
Division of Land Pollution Control 

GTZ:mks:2/21 

Attachment 

cc: Division File 
Regional Office 
Michael F. Nechvatal 
Bill Seltzer 
Lynn Cri ve 11 o 



@~·;_i;J,1N01S ENVIRON!~f PROTECTION AGENCY MEMORANDUfv1 

TO : ___ ...,T..,,.a...,n.ud-L...JD~i,._,v._i.,_c:;,...1...,· 0....,11 ........ E._i,_l...,e;;.._ ______________________ DATE: 1-24-84 

~~OM: L. A. Crivello 

SUBJECT:_C=o-o,,.-k_C_o_. --.-L_P,...C_,_t_ft'k:=-_ ..... o_3_,1_6_2_30=-l ____ I_L_D_0_0_5_1_2_5_8_36 _______ _ 
Chicago/ Aero Plating Inc. 

[]; Information only 

0 Response requested 

____ I~ addition to the 30 drums _QLa_r;._i_g_._5 dru~___gLl_l.-i,tln__g_al.udg.e_there were 9 drums 
of material from the floor of the basement ( according to MSD analysis EP Toxic 
for Pb 75ppm and Cr. 736ppm) 10 drums of ma_~erial_l_gbeled u Nickel filter sludge 
and an unknown number of drums of waste in the "chemical roomn. 

On the inspection of 9-15-83 I observed 6 drums of material identified by Ms. Ward 
as wastewater treatment sludge, Ms. Ward stated at that_ time that the facility gen
erated app-iox1.mate·ry- one cfrum -of -sludge every s-ix weeks. ~However, on the inspection 
of 1-24-841 did not observed any drums labeled as wastewater treatment sludge. In 
the area where -the wastewater ___ frea.tment sludge drums were on 9-15-83 there were 10 
drums labeled as nickel filter sludge. 

The "chemical room" is located on the western side of the building. According to 
---~Mr~-~ Maiorano botn-vifgln-c::lieriilcals am:f waste--Oe.re· stored in the room. The room was 

in total disarray. Mr. Maiorano Sr. was unable to point out to me which drums were 
---~w~a~s=te. In siae there were open drums of a greenish yellow sludge, disused equipment, 

a 30 gal. open pail of a white powder labeled as cyanide, drums of acid with a pH of 
------'1'1-------,. o-, --drums-of7mtternrt-wn:"h~a-pn-o£--1:;--;----emptyaromsanctcrash. When I asked Mr. 

Maiorano Jr. where the 14 drums of sludge observed by MSD on 1-9-81 were he replied 
that th ey,mrst-be-f"1r thl!'--ch'etn tea 1---ro om. 

Iu the-bas~nt--was-a---u.-rge -r}ne of -1fdirt.---tt·witnoficKs-,Wn1M·wooa,and met.al m1.xed fo 
with it, On August 24, 1981 MSD observed several inches of nickel plating solution 

___ _,o,,_.,n........,.t4-,:-he-base-ment--f-i--oor ,'--:A.t--the---ttffl.e~cumpany indicated tharch"ts was· the resu It of 
& loss of over 500 gal. of nickel plating solution through a ruptured return line on 

--~-+t h-e---n--i::cke-r-ft l ter- system~ -ttrt:s · sp-i tt w a.s-nev~e p otced-orcioc c ume n t e d as require d 
by265.56, 40CFR. The sludge a.nd contaminated dirt from the spill was never completely 

----e ..... 1-e aned---ttp-• --o--n---l--z • 15 •83 i'fSiJs ampi.ed ·tm=-Hdrn--'1 --tl':l"the-----oaseme·nt·-and--rou rid it to be 
EP Toxic for Lead (75.l)ppm and for Chrome (736)ppm. On 9-21-81 MSD observed 16 

___ _,,d141r,...,ums--e-f---s 1-ttdg--e- --fr-om-th-e---ba sement ,---on-t .. 2 -4---84 th·ere werre------nrrly-9 d rums of s lud g-e----f-r-om-
t he basement. Mr. Maiorano Jr. stated that they have never shipped waste offsite. 

___ ..,lf4'ttft The re 'W-@.~e--.no---ma-nif e-s--t-s--f~e v iew------a-t the t ime--e--f t h-tt -i-n ~ ion. ( l w 24---&£0 ,.---

---l'.h.e-f.ac.ili-ty--ha.s---n~--f-i.ed--a-s------a--ge ne r a-tce-r lm--t--not--a-s--a-----s-1:-frrag~-f-a-c i.Hty. Mr. Maio:r: ano 
stated on the inspection of 1~24-84 that he is a storage facility. The company 

---~d~o=e~s..___.no.t.......h.av e___fi.nan c i al a s .s.urancC-...---F aG--i.1----i--ty-hu-.no--t--&\::bmi-t--t-e-d----a-a----a--tlfl ua-l:---re-p-er~-F--
1982. 

IL 532-0571 
EPA 90A 6/75 



II" ' -1, ·• . _.,.,. __ _ 

ILD 065125836 L.P'C 03162301 
STATE IDENTIFICATION NUMBER EPA IDENTIFICATION NUMBE 

. (If Applicable) 

(A) Facility Name: 

RCRA INSPECTION REPORT - INTERIM STATUS STANDARDS 
TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

Fonn A - General Facility Standards 

I. General Information: 

aero Ylatjng works 

(8) Street: 

(C) City: 

1860 North Elston Ave, 

-~c h'-'--'i"-=c=a=g o"'------- ( D) St ate: _ _,,,_Il"-'la...::i..,_._no=io.aas___ ( E ) Z i p Code: 60622 

(F) Phone: (312) 276-2300 (G) County: .,_;C~o~o~k'-------------· l 
l 

(H) Operator: Louis J. Maiorano Jr. 

(I) Street: 422 Millvallev Street 

( J) City: Palatine (K) State: Illinois (L) Zip Code 

{M) Phone: {N) 
I . 

(312) 359-6105 County: Cook r . 

(0) Owner: I oui s I. Maiorano Sr 

(P) street: 1215 Sanders Road 

(Q) City: Deerfield (R) State: I1 lino is {S) Zip Code: ,-· ._ ... 

(T) Phone: {312) 945-0900 (U) County: Lake 

(V) Date of Inspection: Januarv 24, 84 {W) Time of Inspection (From) 11 :30AM (To) 3:30 Prr 

CLEAR 40° I (X) Weather Conditions: 

IL 532-0894 
LPC 92 12/81 • 

·, 
t 

7 
Rev. 3-6-81/J.B. 
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(Y) · Person{sY Interviewed Title Telephone 

Louis Maiorano, Jr, Ptesideot (312) 226-2300 

(Z) Inspection Participants - Agency/Title Telephone 

Louis Maiorano, Sr. 

Bertram Stone Attorney 

Steve Grossmark Ill. Atty. Gerreral 
*see below for additional participants 

(AA) Preparer Information 

Name 
Lynn A. Crivello 

Agency/Title 
IEPA 

Telephone 
(312) 345-,2780 

II. SITE ACTIVITY: 

Complete sections I through VII for all treatment, storage, and/or disposal 
facilities. Complete the fonns (in parenthesis} in section VUI corresponding 
to the site activities identified below: 

X A. Storaae and or Treatment 
l. ontainers 
2. 
3. (K) 
4. 

B. land Treatment (M) 

C. Landfills (N) 

ADDITIONAL INSPECTflN PARTICIPANTS 

Glenn Sternard 
Mary Schroeder 

Ill. Atty. General 
Il 1. EPA 

D. Incineration and/or Thermal Treatment 
(O and P) 

E. Chemical, Physical, and Biological 
Treatment (Q) 

(312) 793-2512 
(312) 345-9780 

Note: If facility is also a generator or transporter of hazardous waste complete sections 
IX and X of this form as appropriate. 

2 



• ,..• !It' .... 

III~ GENERAL FACILITY STANDARD~: 
(Part 265 Subpart B) 

Yes No.- NI* Remark 

(A) 

(B) 

Has the Regional Administrator 
been notified regarding: 

1 • Rece~pt of hazardous 
waste from a foreign source? 

2. Facility ·expansion? 

3. Storage of Hazardous Waste? 

General Waste Analysis: 

1. Has the owner or operator obtained 
a detailed chemica1 and physical 
analysis of the waste? 

2. Does the owner or operator have 
a detailed waste analysis plan 
on file at the facility? 

3. Does the waste analysis plan 
specify procedures for inspection 
and analysis of each movement of 
hazardous waste from off-site? 

(C) Security - Do security measures incl~de: 
· {if applicable) 

(D) 

1. 24-Hour surveillance? 

2. Artificial or natural 
barrier arou~d facility? 

3. Contro11ed entry? 

4. Danger sign{s) at 
ent ranee? 

Do Owner or Operator Inspections 
Inc1ude: 

l • Records of malfunctions? 

2. Records of operator error? 

3. Records of discharges? 

*Mot Inspected 3 

~ 

X 

X 

..x._ 

...x..... 

None to report 

lli;lne to report 
~tlit1- does not have a Part 

A permit to store Haz. waste 

Qoe analysis from Ni.i;;keJ dun, 
only. Other waste streams 
not sampled 

No waste'received from off
site according to operator 

A11 waste is now: stored iosic 
the building. Aisecurity 
company (A.D.T.) is employed 
by Aero, 



, • GENERAL FACILITY STANDARDS ·~~~~----~ ..... ··~·~---··~·~·~ 

4. Inspection schedul 

5. Safety, emergency equipment? 

6. Security devices? 

7. Operating and structural 
devices? 

8. Inspection log? 

(E) Do personnel training records 
include: (Effective 5/19/81) 

1. Job titles? 

2. Job descriptions? 

3. Description of training? 

4. Records of training? 

5. Have facility personnel received 
required training by 5-19-81? 

6. Do new personnel receive 
required training within 
six months? 

Yes No 

X - - -
X -- -

X 

X 

X 

X 

X --
X 

ontinued 

Remarks 

- -... 

(F) If required are the following special 
requirements for ignitable, reactive, or 
incompatible wastes addressed? 

l. 

2. 

3. 

Special handling? 

No smoking signs? No ignitable waste 
according to operator 

Separation and protection 
from ignition sources? 

*Not Inspect~d i 

4 

~~..o.f...~ ~t::,.eJ",.i . 
labeled as cyanide stored 

-~-..t.A.. .!lWJ::.e.r..i a J.s.. J.IJ .t.b.. J' .u 
pH of land 13 



IV. PREPAREDNESS AND PREVENTION: 
(Part 265 Subpart C) 

(A) Maintenance and Operation 
of Facility: 

Is there any evidence of fire~ 
explosion, or release of 
hazardous waste or hazardous 
waste constituent? 

(B) If required, does the facility 
have the following equipment: 

l. Internal communications or 
al arm systems? 

2. Telephone or 2-way radios 
at the scene of operations? 

3. Portable fire extinguishers, 
fire control, spill control 
equipment and decontamination 
equipment? 

Yes No NI* 

X 

X 

X 

Remarks 

In Aug.1981 .Lnickel spiJJ 
left a large amount bf 
residue in the basement. 
The residue has been found 
to be EP toxic for lead(75pp 
and Cr. (736ppm) 

Indicate the volume of water and/or foam available for fire control~ 

( C) Testing and Maintenance of 
Emergency Equipment: 

l • Has the owner or operator 
established testing and 
maintenance procedures 
for emergency equipment? X 

2. Is emergency equipment 
maintained in operable 
conditions? X Unknown -

.#' 

(D) Has owner or operator provided 
immediate access to internal 
al arms? (if needed) .x_ - __,..... 

*Not Inspected , . 5 



(E) ls there adequate aisle space 
for unobstructed movement? 

V. CONTINGENCY PLAN AND EMERGENCY PROCEDURES: 
(Part 265 Subpart D) 

(A) Does the Contingency Plan contain the 
following information: 

1. The actions faci1ity personnel 
must take to comply with 
§265.51 and 265.56 in response 
to fires, explosions~ or any 
unplanned release of hazardous 
waste? (If the owner has a Spill 
Prevention, Control, and Counter
measures (SPCC) Plan) he needs 
only to amend that plan to 
incorporate hazardous waste 
management provisions that are 
sufficient to comply with the 
requirements of this Part (as 

Yes No 

applicable.) x 

2. Arrangements agreed by local 
police departments, fire departments 
hospitals, contractors, and State 
and local emergency response teams 
to coordinate emergency services 
pursuant to §265.37? X 

3. Names, addresses, and phone 
nu~bers (office and home) of all 
persons qualified to act as 
emergency coor~inators? 

4. A list of all emergency equipment 
at the facility which includes the 
location and physical description 
of each item on the list and a 
brief outline of its capabilities? ....x_ 

5. An evacuation plan for facility 
personnel where there is a possibility 
that evacuation could be necessary? 
(This plan must describe signa1(s) 
to be used to begin evacuation, 
evacuation routes, and alternate 
evacuation routes?) .L 

*Not Inspected 6 

NI* Remarks 



0 • L 

V. CONTihut:NCY PLAN ANO EMERGENCY PROCEDu, __ 5 - Continued 

(B) Are copies of the Contingency Plan 
available at site and 1oca1 emergency 
organizations? 

(C) Emergency Coordinator 

l. Is the facility Emergency 
Coordinator identified? 

2. Is coordinator familiar with 
all aspects of site operation 
and emergency procedures? 

3. Does the Emergency Coordinator 
have the authority to carry out 
the Contingency Plan? 

(D) Emergency Procedures 

If an emergency situation has occurred 
at this facility, has the Emergency 
Coordinator followed the emergency 
procerlures listed in 265.56? 

Yes No NI* Remarks 

X 

X 

VI. MANIFEST SYSTEM, RECOROKEEPING, AND REPORTING 
(Part 265 Subpart E) 

Yes No NI* Remarks 

(A) Use of Manifest System 

1. Does the facility follow the 
procedures listed in §265~71 for 
processing each manifest? ..JL The facility has not used 

Man1.fests wlien transport1 
2. Are records of past shipments Hazardous wastes. 

retained for 3 years? ..JL ~,, 
'· 

(B) Does the owner or operator meet 
requirements regarding manifest 
discrepancies? - - ..L See Above 

*Not Inspected 7 



---------~~-------,--- ~---· .. _ .. ---····· --··--······.~-~~~-~~----~---------'-----

VI. RECORDKEEPING - ContinL~~ 

{C} Operating Record 

l. Does the owner or operator 
maintain an operating 
record as required in 
265.73? 

2. Does the operating record 
c·antain the following 
information: 

**b. The method(s) and date(s) 
of each waste's treatment~ 
storage, or disposal as 
required in Appendix I? 

c. The location and quantity 
of each hazardous waste 
within the facility? 

***d. A map or diagram of each 
cell or disposal area 
showing the location and 
quantity of each hazardous 
waste? (This information 
should be cross-referenced 
to specific manifest 
number, if waste was 
accompanied by a manifest.) 

e. Records and results of all 
waste analyses, trial tests, 
monitoring data, and operator 
inspect i ans? 

f. Reports detailing all 
incidents that required 
implementation of the 
Contingency Plan? 

g. All closure and post closure 
costs as applicable? 
(Effective 5-19-81) 

JL 

X 

- 1L. -

X --

--X--

X 

** See page 33252 of the May 19, 1980, Federal Register. 

*** Only applies to disposal facilities 

*Not Inspected 8 

NOT REOUIRED 



VII. CLOSURE AND POST CLOSURE 
(Part 265 Subpart G) 

(A) Closure and Post Closure 

1. Is the facility closure 
plan available for inspection 
by May-19, 1981? 

2. Has this plan been submitted to 
the Regional Administrator 

3. Has closure begun? 

4. Is closure estimate available 
by May 19, 1981? 

Yes No 

X 

X 

5. Does facility have financial assurance 
{B) Post closure care and use of property 

Has the owner or operator supplied 
a post closure monitoring plan? 
(effective by May 19, 1981) 

NI* 

X 

VIII. FACILITY STANDARDS 
(Part 265, Subparts I thru R) 

. I 
USE AND MANAGEMEnT OF CONTAINERS 

Remarks 

Facility does not have 
financial assurance 

Facility Name: Aero Plating Tnc, Date of Inspection: Jan 24, 1984 

l. Are containers in good condition? 

2. Are containers compatible with 
waste in them? 

3. Are containers stored closed? 

4. Are containers managed to prevent 
leaks? 

5. Are containers inspected weekly for 

Yes No 

.JL 

.JL 

leaks and defects? x 

6. Are ignitab1e & reactive wastes 
stored at least 15 meters (SO feet) 
from the facility property line? 
(Indicate if waste is igntab1e or 
reactive.) 

X 

9 

NI* Remarks 

Cot1ta it1@rs inc lncle 

drums in chemical room, 
. ·, drnms 

on first floor 

Reactive wastes stored 
inside the building 



7@ Are incompatible wastes stored in 
separate containers? (If not, the 
provisions of 40 CFR 265. 17(b) 
apply~) 

8. Are containers of incompatible 
waste separated or protected from
each other by physical barriers 
or sufficient distance? 

Yes No 

J 
TANKS 

' . ' 

NI* Remarks 

Faci 1 ity Name: Date of Inspection: 

1. Are tanks used to store only those 
wastes which wi11 not cause corrosion, 
leakage or premature failure of the __ L_ 
tank? 

2. Do uncovered tanks have at least 
60 cm (2 feet) of freeboard, or 
dikes or other contain¢ment , 
structures? 

3.. 

5. 

6. 

7. 

Do continuous feed systems have 
a waste-feed cutoff? 

Are waste analyses done before the 
tanks are used to store a substan
tial1y different waste than before? 

Are required daily and weekly 
inspections done? 

Are reactive & ignitable wastes 
in tanks protected or rendered non
reactive or non-ignitable? 
Indicate if waste is ignitable or 
reactive. (If waste is rendered 
non-reactive or non-ignitable 1 see 
treatment requirements.) 

Are incompatible waste5 
stored in separate tanks? 
(If not, the provisions of 
40 CFR 265.17(b) apply.) 

*Mot Inspected 

X 

10 

Di,Qy_se d .p.lat.iirt.g._ tanks show 
signs of corrosion from its 
contents. 

~Li.l!~t!ll~-ila....o~t-..... 
have two feet of freeboard 

--.t~n~~-U.QJ;_!J~ig_.,,._,_., 
continuous feed system 

~-~~ok~-~~~~-Q~ly.....Q.tl.~~~ 
of waste 

4l--rea ct iJc.e. ;i.ra s te .st oradl .:ta,.. .. 
drums 



,, 

3. Has the owner or operator addressed 
the waste analysis requirements of 
265.402? 

40 Are inspection procedures followed 
according to 265.403? 

5~ Are the special requirements fulfilled 
for ignitable or reactive wastes? 

6. Are incompatible wastes treated? (If 
yes, 265. l7{b) applies.) 

Yes No NI* Remarks 

Note: EPA has temporarily suspended the applicability of the requirements of the hazardous 
waste regulations in 40 CFR Parts 122, 264 and 265 to owners and operators of {1) 
wastewater treatment tanks that receive, store, and treat wastewaters that are 
hazardous waste or that generate, store or treat a wastewater treatment sludge which 
is a hazardous waste where such wastewaters are subject to regulation under Sections 
402 or 307{b) of the Clean Water Act {33 U.S.C. 1251 et seq.) and (2) neutralization 
tanks, transport vehicles, vessels, or containers which neutralize wastes which are 
hazardous only because they exhibit the corrosivity characteristic under 40 CFR §261.22 
or are listed as hazardous waste~ in Subpart D of 40 CFR Part 261 only for this reason. 

IX 
Complete this section if the owner or operator of a TSO facility also generates 
hazardous waste that is subsequently_shipped off-site for treatment, storage, or 
disposal. 

1. MANIFEST REQUIREMENTS 

(A) Does the operator have copies 
of the manifest available for 
review? 

(B) Do the manifest forms reviewed 
contain the following information: 
(If possible, make copies o~ or 
record information from, mani
fest(s) that do not contain 
the critical elements) 

l. Manifest document number? 

2. Name, mailing address, te1ephone 
number, and EPA ID Number of 
Generator 

Yes No NI* 

19 

Remarks 

Tbe fac i 1 i ty bas oat nsed 
manifests when waste has 
been shipped off-site 



·. 
., 

Yes No NI* Remarks 

3. Name and EPA ID Number of 
Transporter(s)? 

-- -
4. Name9 address, and EPA ID 

Number of Designated permitted 
facility and alternate facility? X 

5. The description of the waste(s) 
(DOT shipping name, DOT hazard c1ass. 
DOT identification number)? X 

6. The tot a 1 quantity of waste(s) and 
the type and number of containers 
loaded? X 

7. Required cert ifi cat ion? X 

8. Required signatures? X 

(C) Does the owner or operator submit 
exception reports when needed? X -- -

2. PRE-TRANSPORT REQUIREMENTS 

(A) Is waste packaged in accordance "' 
with DOT Regulations? 
(Required prior to movement of 
hazardous waste off-site) .JL Ibere ~as •• ~aste beiDg 

shipped at the time of the 

( B) Are waste packages marked and labeled 
inspect ion. 

in accordance with DOT regulations 
concerning hazardous waste materials? 
(Required to movement of hazardous 
waste off-site) __x_ see above - -

(C) If required, are placards available 
to transporters of hazardous waste? -- -- ...2L transeorter erovides elacar, 

20 



•, 

Omit Section 3 if the facility has interim status and its Part A permit application 
describes storage 

3. On Site Accumulation 

-1. Are containers marked with 
start of accumulation date? 

2. Are the containers of hazardous 
waste removed from installation 
before they can accumulate for 

Yes No 

more than 90 days? -1L 

3. Are wastes stored in containers 
managed in accordance with 40 CFR 
Part 265. 174 and 265.176 (weekly 
inspections of containers, containers 
holding ignitable or reactive wastes 
located at least 15 meters (50 Feet} 
from facility 1 s property line? x 

4. If wastes are stored in tanks, are 
the tanks managed acctirding to the 
following requirements? 

a. Are tanks used to store only 
those wastes which will not cauie 
corrosion leakage or premature 
failure of the tank? 

b. Do uncovered tanks have at 
least 60 cm (2 feet} of freeboard, 
dikes, or other containment 
structures? 

c. Do continuous feed systems 
have a waste-feed cutoff? 

d •. Are required daily and weekly 
inspections done? 

e. Are reactive & ignitable wastes 
in tanks protected or rendered non
reactive or non-ignitable? (If 
waste is rendered non-reactive or 
non-ignitable, see treatment 
requirements? 

f. Are incompatible wastes stored 
in separate tanks? (If not, the 
provisions of 40 CFR §265.17{b) 
apply) 

21 

X 

X 

NI* 

...x..... 

JL. 

Remarks 

drums in chemical room not 
marked with accumulation 

tanks observed on site showed 

signs of corrosion. 

tank in basement did not have 

two feet of freeboard 

ha tcb system 

reactive wastes not observed 
in tanks 

*Not Inspected 



VI. RECORDKEEPING and REPORTING 
(Part 262, Subpart D) 

(A) Are Manifests~ Annual Reports, 
Exception Reports, and a11 test 
results and analyses retained for 
at least three years? 

(B) Has the generator submitted 
Annual Reports and Exception 
Reports as required? 

Yes No NI* 

X 

X 

VII. INTERNATIONAL SHIPMENTS 
(Part 262, Subpart E) 

Has the installation imported 
or exported Hazardous Waste? X 

Remarks 

(If answered Yes, complete the following as applicable.) 

l. Exporting Hazardous waste, 
has a generator: 

a. Notified the Administrator 
in writing? 

b. Obtained the signature of the 
foreign consignee confirming 
delivery of the waste(s) in the 
foreign country? 

c. Met the Manifest requirements? 

2. Importing Hazardous Waste, 
has the generator: 

Met the manifest requirements? 

*Not Inspected 22 
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REMARKS 

Use this section to briefly describe site ·activities observed at the time of the 
inspection •. .Note any possible violations of Interim Status Standards. 

This facility is a plating operation which plates only chrome and nickel. There is one 
active line and one discontinued line. The facility generates· approxims."tely one·.drum 
of wastewater treatment sludge every six weeks. According to mr. Maiorano they used 
an American Demineralizer system to treat their wastewater until last spring when they 
ceased doing business with American. Since that time they have been treating their 
wastewater manually by neutralizing it. 'At- the time of this inspection there were no 
drums labeled as wastewater treatment sludge. During the previous inspection of 9-15 
83 Ms. Ward pointed out approximately six drums of wastewater treatment sludge and 
one half drum of nickel filter sludge. On this inspection(l-24-84) I observed ten 
drums labeled nickel filter sludge, five drums of plat'ing ·sludge from the discontinued 
plating tanks, nine drums of material frot"I the basement floor, and approx. thirty 
drums of chromic acid. Drums of greenish yellow sludge were observed in the "chemical·. 
room" however due to the mess that the -room was in neither I .nor Mr~ Maiorano could 
tell how much waste was in the roo~. At the time of the inspection Mr. Maiorano Jr. 
could not point out what drums in the chemical room were waste and which were pr~duct, 

During the inspection of sept. 15, 1933 Approximately twelve discontinued plating 
tanks were cbsi?..rved along _the east wall .of the facility. On January 24,1984 there 
were four plating tanks. According to ·m.r. Maiorano Jr., the material from the tanks 
had been placed into five 55 gal. drums. 

The specific apparent violati3ns noted at the time of this inspection are set forth 
in attachment A. 



ATTACHMENT A 

The following apparent violations were observed during the 
inspection. 

1) The facility was storing hazardous waste without a Part A per
mit as required by 35 Ill. Adm. Code 700.105(a) (2). 

2) The owner or operator did not have FINANCIAL ASSURANCE for 
closure as required by Section 725.243. 

3) The owner or operator did not submit an Annual Report as re
quired by Section 725.175. 

4) The facility did not have a detailed chemical and physical 
analysis of all the wastes that were being stored in the 
plating building as required by Section 725.113(a). 

5) The facility did not have a detailed waste analysis plan as 
required by Section 725.113(b). 

6) The owner or operator did not post a sign with the legend, 
"Danger-Unauthorized Personnel Keep Out" at each entrance 
to the active portion of the facility and at other locations 
which can be seen from any approach to this active portion 
as required by Section 725.114(c) 

7) The operators of the facility did not conduct inspections of 
the facility as required by Section 725.115.{.a). 

8) The facility did not follow a written inspection schedule as 
required by Section 725.llS(b). 

9) The facility did not have an inspection log as required by 
Section 725.llS(d). 

10) The facility did not have a training program as required by 
Section 725.116(e). 

11) The owner or operator did not establish and maintain records 
relating to the training of personnel involved in hazardous 
waste management, including a description of the job title 
for each position at the site, a written job description, a 
description of training and records detailing the training 
given to each such individual as required by Section 
725.116(d). ¥ 

12) The facility did not maintain adequate aisle space between 
storage tanks or drums in the chemical room, as required 
by Section 725.135. 



ATTACHMENT A PAGE 2 

13) The contingency plan at the facility was deficient in that it 
did not contain a list of all emergency equipment at the facil 
including the location and physical description of each item 
on the list and a brief outline of its capabilities. 

14) The contingency plan did not contain an evacuation plan which 
includes a description of the signals to be used to begin 
evacuation, evacuation routes, and alternate evacuation 
routes. 

15) The owner or operator of the facility did not submit copies 
of the contingency plan to local emergency response organiza
tions as required by Section 725.153. 

16) The owner or operator of the facility did not initiate a manifest 
for the transportation of hazardous wastes as required by 
Section 725.17l(c). 

17) The owner or operator did not keep a written operating record 
at the facility as required by Section 725.173(a). 

18) The owner or operator did not have a closure plan as re
quired by Section 725.212. 

19) The owner or operator did not have a written closure cost 
estimate as required by Section 725.242. 

20) The owner or operator was storing hazardous waste in leaking 
containers. This is an apparent violation of Section 
725.272. 

21) Containers of hazardous waste were not covered. This is an 
apparent violation of Section 725.273. 

22) Containers of hazardous waste were not inspected weekly as 
required by Section 725.274. 

23) The owner or operator of the facility was storing reactive 
waste with 50 feet of the property line. This is an 
apparent violation of Section 725.276. 

24) Containers of incompatable wastes were not separated from 
each other by means of a dike, berm, wall or other device 
as required by Section 7 25. 277 (c) • ,i,· 

25) The owner or operator of the facility did not follow the 
emergency procedures as required by Section 265.56 in rela
tion to the release of nickel solution from the operating 
line on August 24, 1981. 



ENVIRONMEN" PROTECTION AGENCY STATE OF J· 'INOIS 
L P C F C O 5 5 C 1....._, 005125836 

(1)- -- - - -(8) (9) 
08 SE RVAT I QN REPORT - SITE INVENTORY NO . .o_ .l l. .6. 2.. .1 .o_ 1. 

(11) (18) 
__ .,..CO""'O...,K.,._ ______ co. - L.P.C. Region # __ =NJ~R=TH........_ 

---~C~H~I~CA~GO"'-"'------·/ AERO PLATING INC. 
(Location) (Responsible Party) 

Samples Taken: Yes ( x) No ( ) Time: From l_ l. : .3. Q. A._ .!!: 
Ground Water() Surface() Other(x) To Q_ .3.: J_ Q. .F.. ~ 
Photos Taken: Yes (x) No ( ) Interviewed Maiorano Jr. 

Date O 1 /2 4/8 4 
(20)- - - -(25) 

Letter Sent (Yes or No)_N_ 
(26) 

Weather -~C_l=e~a=r_. ~4P=-----
Inspector _.L__ _A__ _c_ 

(27) (29) 
Previous Inspection 
OPERATIONAL STATUS: 

9-15-83 Previous Correspondence 9-21-83 Site Open: Yes (x) No( ) 
TYPE OF OPERATION: --~----- AUTHORIZATION: 

Operating 
Temporarily Closed 
Closed Not Covered 
Closed and Covered 

( x) Landfill ( ) St or age ~ ) E. P.A. Permit ( ) 
( ) Random Dump ( ) Salvage ( ) Variance ( ) 
( ) Other _____ ( ) A. C. D. ( ) 21(e) ( ) 
( ) Quantity Received Daily(l-6) Board Order ( ) 

(30) Illegal (5) <x) 
Apparent Non-IMPROVED 

SAME 

DETERIORATED 

Compliance (5) C-:) 5 

I S or D s 
(62) 

GENERAL REMARKS: This inspection was conducted as a follow up to the Seotember 15, 1983 
inspection. Entrance to the facility was gained by mean~ of an administrative search 
warrant. I was accompanied on the inspection by Mary Schroeder (IEPA). Glenn Sternard, 
And Steve Grossmark of the Ill. At•torney'General's Office. The warrent was served by 
persont1el from the Chica~o Police Dept, and Cook County Sheriff's Office. Mr, Maiorano 
Jr. and Mr. Maiorano Sr. "1ere present :representing Aero Inc. Also present was Mr. Bert 
Stone reoresenting Aero. Mary Schroeder and Glenn Sternard collected samples at the 
facility while an rss inspection was conduct""d by Lynn Crivello • 

. 'INTERVIEW: The ISS inspection revealed several apparent violations which are listed in 
Attachment A. In addition some of th~ disused platin~ tanks observed on the previous 
inspection had been removed and there were only four tanks left. According to Mr. 
MaiQrano .Jr. sludge from the tanks had been placed into five. 55 gal. drums and the 
tanks bad been juoked. The drums of acid that were on the trailer at the end of beasly 
Ct. on Sept, 15, 1983 had been repackaged in blue plastic acid drums and moved inside 
the building. Mr. Maiorano .Tr, told us that the acid was being used in their plating 
line. There were thirty drums of the acid on the premisis at the time of the insp. 

DIAGRAM: 

IL 532-0309 LPC 04 R ~v. 8182 
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LP Dq/ 
Time Collected: Lab# 

Date Collected: 
SPECIAL ANALYSIS FORM c 3 4 7 7 JAN 2 5 . ,] ~ 

Date Received -------
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

SOURCE OF SAMPLE: (Exact Location) 

' REMARKS: 

LABORATORY · 

A I} DATE 
RECEIVED BY: - 1 I t~--~•••C.{,t_.__ COMPLETED: 

< c. 0 

/. ~ . 

Initial eH - C, .. 8' 
Final pH - S. ;2... 

IL 532°0314 
U"C 8A 4/77 C O o 3 q 7 7 (NOT FOR DATA PROCESSING) 

DATE 
FORWARDfm 1Z 1984 

RECE~VED 
FEB 211984 

E.P.A. - D.L.P.C. 
STATE OF ILUNOJS 

· Envi1onm.ental f1otection Agenct 
Division of La.bozatory Sezvicea 
112i :W. Taylor litnet 
OMoaqo. ~ 6061~ 



LP04( 
Time Collected: 

Date Collected: 

TESTS REQUESTED: 

Lab# 
SPECIAL ANALYSIS FORM 

Date Recee,e~ .Q 7 6 cl P, ~J 2 5 8 4 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

... 

'.::?ILECTED BY, ½-Tlqw ,1 ~ 1cil(iei!!Jt:[5PoRTED BY, o/iee tl&,,~:&:rr · 
ORY · 

f(\ -r r, DATE DATE ftB. il 1984 
RECEIVED BY:; , . \:kA<--- COMPLETED: FORWARDED· 

......,,,.,C __ r: ___ o_. _o _'f ________ ·~ 
~ () • ~ / RESULTS EXPRESSED IN 

Initial pH 
Final pH 

11. 532-0314 
U'C BA 4/77 

s. I 

C003476 

·ii 

(NOT FOR DATA PROCESSING) 

RECtlVED 
FEB 211984 

E.P.A. - D.L.P-C. 
STA'f: Ofi lttltqmS 

. Enviroru:nenta.l Prot...-; __ A 
-"J . . ......_ Q'EI.D.OJ 
u VlSlO~ ot La.ham«my Servicea 
2131 W. Taylor Street 
Dtlcann nr . r• -J-R9!S 8Q612 



Time Collected: 

Date Collected: 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

ILE HEA.DIN: 

SOURCE OF SAMPLE: 

PHYSICAL OBSERVATIONS, ffilMAflKS, ~ !!2 ,, ~d(ri✓ tu °/¥-1,. 

TESTS REQUESTED: 

~fou) 
g1LLEc·1w BY, '--1¥ M,f~OOM ~5PORTF.D BY, tjtA, tf--d,.;u.i!:: 

LABORATORY 
DATE 

RECEIVED BY:./1'\ •·::G-~ COMPLETED: 

O•D 

:z.~ (>. 7 

Initial pH - ~. 7 
Final pH -s,, O 

IL 532-0314 
Ll"C BA 4/77 C003475 

RESULTS EXPRESSED IN 
1·,,1(.: 1 IT~n t ,~,, ,..,...,.. 

OTHERV✓JSE SPECIFIED. 

(NOT FOR DATA PROCESSING) 

DATE FEB. 1Z 19S4 
FORWARDED: 

FEB 211984 
E.P.A. - O.LP.C. 
STATE OF ILLINOIS 

[p, -; ron'CR.culi..l P-otootion igenc:r · 
D - - .. U001atory Services 
2li.;. w. ·taylor SIINt 
Drioogo. '.INedil ... 



Ti.me Collected: 1 • (\-\ Lab # '~ 
. SPECIAL .ANALYSIS FORM 

03.te Collected: {{2--{ {£Lt Date ReceivO. 3llR1 Hlt>l2S·a4 
ILLINOIS ENVIRONMENT.AL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

I " IN : L 

C!h ii.Ac:."\ D . A-~-121) 

ILE NUMBER: 
0 ·3t(:, 2.~o ( 

SOURCE OF SAMPLE: (Exact Location) 

PHYSICAL OBSERVATIONS, BEM.ARKS: 

' 
f?LLECTED BYc:11 ~">dm A( rhwuppo'fi:rED BY: 

':/=fl Q LAB~Y · 

,"'V\ ~ ... I DATE . 
RECEIVED BY { 11 L ', "ti, • COMPLETED: F~~.ARbft>: 1Z 1984 

~--A!a____z:;;..t~__.rr_Lr ____ - ---~ 
5 , 1 ~ RESULTS EXPRCSSEO It! - uu=o 

11. 532-0314 
Ll"C BA 4/77 

0. 0 1 
/ g . .s 

C003481 

r,>1:a/LI I IC.I'\ Li:'H .. c..:.:~ 
OTHERWISE SPECIFIED, 

RECi:]\fED 
rtB 2 i 1984 

E.P.A. - D.LP.C. 
ST.A.TE oi::: ILLl~m:s 

Environmental Ptotecw:m AgEWCJ. 
(NOT FOR DATA PROCESSING) Di-qaion of La.boz-atarr SmrioN 

mt W. Taylor Street 
~ ~ IOfHI 



LPOh\ \ 

Time Collected: 

Date Collected: 

@.'Q~t:\\ Lab# 
.1 ----r SPECIAL ANALYSIS FORM JliN25'34 

I / 2 i..ff e, 4 Date Recei'\@d ..,.3..,.~ ......... 8_0 ......... _H __ 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

ILE IN: 
C'v-.ic.,.i:\C...o IA~ ~v 

§Q__URCE OF SAMPLE: (Exact location) 

-PHYSICAL OBSERVATIONS, REMARKS: 

TESTS REQUESTED: 

RECEIVED BY: i\ .-r /,t 

RES UL TS EXPRESSED IN 
n,•~.1L11 t.:..r\ u.\~L;:.~~ 

OTHERWISE SPECIFIED. -

IL 532-0314 
L"C BA 4/77 C0034,0 

DATE 
SGMPLETED: 

(NOT FOR DATA PROCESSING) 

DATE 

RECE]\fED 
FEB 211984 

E.P.A. - D.L.P-C. 
STATE OF ILU~m~s 



Time Collected: 

Date Collected: 

a.:39i~ Lab# 

' 
:' It JI SPECIAL ANALYSIS FORM C 3 4 7 8 JAN 2 5 0 4 _.,...~:::z:- :;i: Date Received ______ _ 

ILLINOIS EN°VfRONMENT.AL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

SOURCE OF SAMPLE: (Exact Location) 

PHYSIC.AL OBSERVATIONS, REMARKS: 

TESTS JIBQUESTED: :p±± 

RECEIVED Bt!\ •.!::: .,_tt,, • 

11. 532-0314 
LJl>C BA 4/77 

C003478 

DATE 
COMPLETED: 

(NOT FOR DATA PROCESSING} 

DA. TELu. Z 1984 -
FORWARDED: 

FEB 211984 
E..P .A. - D.L.P .c. 
STATE OF ILLIM01S 



Time Collected: 

rate Collected: 

k 
COUNT : 

@,'~ lab# 
~ I/ SPECIAL ANALYSIS FORM 

{-~ ~J Date Rece:fiea3Q.]9 .IQN25 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTRDL 

PllYSICAL OBSERVATIONS. l!EMARlIB, ~ ld :::p I± Q£ E3 .o 

TESTS REQUESTED: ::pt± 

COLLECTED B~,~4-l d'.t;!SPOR'IED BY: >j&a ' 
f t/N_,i,-c,£,: 

LABOR.A: ORY 

-r DATE 
RECEIVED BY:6\- • ..,-t.(. CQMPLETED: 

IL 532-0314 
u•c BA 4/77 C003479 (NOT FOR DATA PROCESSING) 

DATE 
FORWARDffi 17. 1984 

RECEIVED 
FEB 21 \984 

E.P .A ...... O.L.P .c. 
STATE 01' lLLINOIS 

Envbotimiii.tcil Pxotecruon .Agency 
tihision of Laboratory Servicee 
1121 W. Taylm Street 
mu~ ,,_. 10111 



Time Collected: 

SOURCE OF SAMPLE: 

PHYSICAL OBSERVATIONS, REMARKS: 

TESTS REQUESTED: 

IL 532-0314 
U"C 8A 4/77 

coo3qg9 

Lab# 

SPECIAL ANALYSIS FO~te Rece~ve;3 Ll 8 9 JAN 2 5 · 8 4 

(NOT FOR DATA PROCESSING) 

FEB 211994 
E.J5 .A. - D.L.P .c. 

STAIE OE 11 I JNnJS 

Environmemal ~ Agency_ 
Di~ of. t.al:loratory SeIVices 
1111 W. Taylor Street 
Cbicago, Illinois 60612 



Time Collected: 

Date Collected: 

WUNTY: 

Q_c,.~J:__ 

Lab# 
SPECIAL .ANALYSIS FORM 

Date Receive(!; 3 ~ 3-4 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

FILE HEADDIG: 
( ·, . - 1· I\ _L,, t (__.A(-, C +\ i: ,.::__c; 

wILE NUMBER: 
.. ' ·2·~- ,'\ 

C -~IC..:. . -:::>C:il' 

i;_'./ 

PHYSICAL OBSERVATIONS, REMARKS: \i <) .., ~- J. 

TESTS REQUESTED: 

COLLECTED B · 

....,t ~ . JATE 
RECEIVED BY:,-,\ .. ~~~.K .. J ...... ,_QOMPLETED: 

I 

+.lu--~,J~··, ~ a 2v" 6 

· A(.td. 1 ·f 

RESULTS EXPRESSED IN 
MG/LITER UNLESS 
OTHER\'/ISE SPECIFIED. 

DATE rE3. 2t \984 
FORWARDED: 

IL 532-0314 
U"C 6A 4/77 

CQ03-184 
(NOT FOR DATA PROCESSING) Envi.ron!llcial ~ Ago.JlC'i' 

Division c.f l.o.bolc.toz-I 8-ar.ricBs 
:2121 W. Tcykr Stn.:-ot 
r,;..,: ______ ,...., r1;~--=- ~r-,....,,,:i 



L? o•f( 

Time Collected: Lab# 

Date Collected: t /?-Lt Is±_ 
\ 

SPECIAL A..1'l'.ALYSIS FORM r 3 11 8 ~ Date Receive>d '-t v -------JPN25 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

C01.J1ITY: 

QccL 
FILE HEADDlG: .r ILE NUMBER: 

CJ.-u:'c.: ... ;:,.,c.c {~-; .2-( O ::..Si b 2.- ";? o I 

SOURCE OF SAMPLE: (Exact Location) ,< cL,L-.,-.,, . ...._, (:_ 

\ \ 

'PHYSICAL OBSERVATIONS, REMARKS: 

TESTS FEQUESTED: 

COLLECTED BY. 

;{\ .. ,.. _l'JI DATE 
RECEIVED BY :(11"".,, 1 ~J.,....-.--.... -C..L. __ OMPLETED: 

Cd O. 0 ~ -
R~S\ II TS EXPRESSED JN 
MG/LITER UNLESS 
OTHFRWISF SPFClfl;:."Q 

DATE 
FORWARDED: 2t 1984 

IL 532-0314 
IJ'C SA 4/77 C003JS5 (NOT FOR DATA PROCESSING) 

E~~il.0 runental Pwtection .Agemry 
D1va1on of Labo.atozy Service:. 
2121 W. To'il:'-1' 8.i:ro"3t 
~ocz=,,. r._-:~-c-:-J 80Jl~ 



Time Collected: \ L-' lO ~ Lab # 

Date Collected: 
SPECIAL ANALYSIS FDR\£ .f' 3 11 8 ,-.. Date ReceNed '-+ 0 JD N?, 5 :~::; 

ILLINOIS ENVIRONMENT.AL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

r ILE HEADING: 

C.h~'-A6u / 1.\-c:. ;Le: 

SOURCE OF SAMPLE: II l (Ex.act Location) C "lf1 .... :,. ....... ,c... 1~ ..=.. le\ 

PHYSICAL OBSERVATIONS, REMP..P.KS: d_p.;;:_ fc. 

TES TS REQUESTED: 

COLLECTED BY: TRANSPORTED BY: 

TORY 

rt DATE 
RECEIVED BY: /!1 • -;!.s...Ci\A..cc.:A"'---- COMPLETED: 

uW O· g 
i'_ r- ·ht i~ j 7 tr;~ RES UL TS EXPRESSED IN 

;HLE NUMBER: 

·1 i 

DATE FEB. · 21. 192 '. 
FORWARDED: 

/ ·, 1 'I: 5 ... -~. OTHERWISE SPECIFIED. 
! l . .:....· .:.:.··-_!__~~__;_ _________________________ _ ...... -

11. 532-0314 
U'C BA 4/7 7 (NOT FOR DATA PROCESSING) 



LPC4( 

Time Collected: 'le f1--1 

rate Collected: l !·2L-( \f-'.:"\ 
Lab# 

SPECIAL ANALYSIS FORM 
Date Recei/:?ed ") r, () 7 ln \10 t:::; ·~, 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

COUNTY: HILE HEAD DIG: l:'ILE NUMBER: 

Ch:k (~h i'c A,'.>,_(' l ,:\:,,-.,2.__c. CJ :,-s,f 62... ?,,c 1 

SOURCE OF SAMPLE: (Exact Location) 

·t rrtc pL?-h~ \ i..-..L ·' 
\ 

PHYSICAL OBSERVATIONS' REMARKS: d ~.~~ b :Y-'--,·- - ~; lL~~ ( \ 'l. -~' J 

., 
Cd 0-tJtQ 

" ,.al p7 

I 3 t; 

RESULTS EXPRESS:;D !N 
MG/LITER UNLESS 
OTHERWISE SPEC!F!En 

I/ ,? 

u u 

r ·ri u' , \.:: I tr; /2 3~,,_::J,tc...::C:.....:()'.'.:...__ ______________ _ 

IL 532-0314 
Ll"C BA tJ/77 COD3.J87 (NOT FOR DATA PROCESSING) 

Envi:ronma!ltal Protection Agency 
Divi!kio o4 La.bo.ratory Service3 
2lil 'il. Tc.yl~ S!::r-a-et 
C-~c: :Jw. :r:; i--: ', 6 C 31 '2 



Lab# 
SPECIAL ANALYSIS FOffiJ C 3488 JAN25 .;:; 

Time Collected: 

late Collected: Date Received -------
)(IO t--, 

ILLINOIS ENVIRONMENT.AL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

WUNTX: ~TLE HEA.DrnG: 

~-_t, /i t t' A.,·_ I A--~ .., -l..'.... I c...---, ~ ~- •-l 

SOURCE OF SAMPLE: 
,c . 

(Exact Location) (l_h~c-,~v...\. c. 

I 1 

PHYSICAL OBSERVATIONS, REMARKS: 

TESTS REQUESTED: 

DATE 
RECEIVED BY: .1'\1 -t:'~L-. ----.C.OMPLETED: 

·oU o,, 7 
l • 

TORY 

FILE NUMBER: 
C .Si t.,2-'3c, 1 

.. 

/ 

C r-·tot .3 7; 5 e; tJ RESULTS EXPRESSED IN 
1'.1GJLlit.R UNLESS 
OTHERWISE SPECIFIED 

I 

+:li.,1•:·;.,i.:.\ 

I tJ. o 
Ff ?ft., r 

\v ~f {,, _3,-=:!Lj.:...!::'.'.O~Q _________ ~-----

IL 532-0314 
Ll"C BA 4/77 C003-:188 (NOT FOR DATA PROCESSING) 

Environ.menial Ptotection Agency 
Division oi Labozotory Ser.rica:1 
2121 W. To7!:cr &l'.:.lt 
Chic-::i;:,, r:~~~-c:'-:~ COSl'.l 



Time Collected: 

Date Collected: 

SOURCE OF SAMPLE: 

Lab# 
SPECIAL .ANALYSIS FORM (' 3 4 8 2 JAN 2 5 8 4 

Date Received-' 

ILLINOIS ENVIRONMENTAL P.ROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

ba.--'--tM-A&t 

PHYsrcAL aasERvArr•Ns, REMARKS, ~ouJ,5 b b@'6l:n, Sbf ~d 

TKSTS REQUESTED: E ~\ :fpN C. <¾ 
Qp(ow 1-- r_N 

RECEIVED BY: 

o.o 
0. tJ 

~- 7.s 

Initial pH - JD. 2-
Final pH - S'. I 

IL 532-0314 
l,Jl'C BA 4/77 C003482 

LABORATORY 
DATE 

COMPLETED: 

RESULTS EXPRESSED IN 
n,1\.:J/l..1lt.n: Lil•L.t.~;) 

OTHERWISE SPECIFIED. 

KECE]\fED 
FEB 211984 

£.P.A.· - O.L.P.C. 
5TI\TE Qt;" U .. blM01• 

Environmental Protection Agency 
(NOT FOR DATA PROCESSING) .Division of Labo:a.torr Services 

1121 W. Ta.ylci>r Street 
Chioa;o. Dfuaoi,,, 80111 



Time Collected: 

Date Collected: 

SOURCE OF SAMPLE: (Exact Location) 

--"'-.. 

P!ITSICAL oBSERVATIONs, REMIIJlKS, d ah i:;,. beoY-M-~ I (o (l) ~-~ ·d 
:' . -,~ ~~ .•· 1·:··' 'j ... ~ "" ..... , ~ 

\, ... (\. OJ 

' '> .,.._ -

TESTS REQUESTED: :5n ::::µC\)) Cl OU2 ~ \be. (o u.) 

COLLECTED BY. 

II. 532-0314 
I.PC BA 4/77 C003:1S3 

DATE 
JOMPLETED: 

(I 
DATE FE3. 21. 19o4 

FORWARDED: . 

RESULTS EXPRESSED IN 
j~ _::, 

OTHERWISE SPECIFIED. 

(NOT FOR DATA PROCESSING) 

. <. 
--. - ~ 
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~__J,,,,r_,....!!!o::...=o~i(.._Co-=::=;.&., ____ - LPC .D:31!.lil:3.0J__ DATE: Ji«aiuARl.f ;Jt.t, (98~ 

fl-=-~tti:...=C.--"-'I.A-=-C,.0-=--__ _,I AE:Bo TIME: 11: 15A - a.·451' 
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LPo4( 

Time Collected: 

Dlte Collected: 

\;,:3J)f't:\ Lab # 
1-Q 4 ... 5?~ SPECIAL ANALYSIS FO~te Rece~ve'; 4 7 2 JAN25 ~~, 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIVISION OF LAND/NOISE POLLUTION CONTROL 

TE.5TS REQUESTED: 

bulou) 

o. o I 

Initial pH - r,f 
Final . pH - S-. 2-

IL 532-0314 
L.]>C BA 4/77 

C003472 

DATE 
COMPLETED: 

~ESULTS EXPRESSED IN 
·••~,'--'I ::.n Ul\JLI:.~~ 

OTH ERWJSE SPECIFIED~·. 

. II . s 1.4 -..fa: -A I~ .• .., !) 
Qp .·. l F· 

lt,.J.,;-.,/ -C 
-.., '-"!.I,"' ' 

(NOT FOR DATA PROCESSING) 

1 
f 

I 

DATE FEB. 1Z 1984 
FORWARDED: 

_,RECEIVED 

E.P .A. - O.L.P .c. 
STATE OF ILLINOIS 

Environmental Pzotecti· ll • 
D. . . on o.uen,.... 

1~·1~..i.u t L~L-- _.. - .. 
0 ....._-atory Serv1.;.;tts 

1121 W. Taylor Street 
Dd0Cla!ilo. Jlliaob 80812 
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Date~ 1~24-84 Time: 11 :15AM-2:4SPM 
Photograph By~ MAR{ SCBRr'\EDER 
Incaticn: LPC-0316230.l Ox>k Co, 

Chica.go/Aero 
O::xnmen ts: Photograi:h taken tomr::l 
the-:: northwest sample Xl04 chrcmic 
acid soluticn drums along west v.iall, 

Date: 1--24-84 Time: 11:15Ai."1-2:45PM 
Photograph By: MARi S(1-H=<AFJJER 
Location: LPC-03162301 Cook Co. 

C11 ica(Jo/Aero 
c.:c·-rnrren ts: Photo:;;raph taken toward 
the s:iast southeast, sample Xl05 chranic 
ack1 solutim drurns alcng west wall. 

PLAINTIFF'S 
EXHIBIT 

/~~ <::,o,p 
. '·'--..J _) 



Date; 1-24-84 Time: 11 :lSAM-2: 45PM 
Photcx:Jraph BJ: f''IAR'{ SCHRAEDER 
Locatim: LPC~03162301 Cook Co. 

Chicago/Aero 
G__,r-mnen ts: Photograph taken toward 
the west, sarnple Xl02 chro:nic acid 
soluticn drums along west wall . 

Date: 1-24-84 Time; ll:15J.>.M-2:45PM 
Photograph By: MARZ SG!RAEDER 
Loe.a tim : LPC-0 316 2 301 G:::>ok Co. 

Chic~~ o/ Aero 
G:imments: PhotO(Jraµ'1 taken tmard 
the south, sa.'Ttple Xl03 chranic acid 
solution drums along Wtost ¼611. 



Date: 1-24-84 Time: ll:15AM·-2 :45PM 
Photo;iraph By: MAR{ sa-mAEDER 
Locatim: LPC-03162301 Cook Co. 

Chicago/Aero 
Camren ts: Photo;iraµi taken tov-.ard 
the north, sample Xl06 chranic acid 
solutio., dnrrns along west wall. 

Date: 1-24-84 Time: ll:15AM-2:45PM 
Photo;iraph By: MAR{ SCRRAEDER 
I.Dcatim: LPC-03162301 Cook Co. 

Chicago/Aero 
O:xnmen ts: Photograph taken to..ard 
the northwest, sample X107 dirt sluige 
fran basanen t drums in SW pxtim of 
facility . 

X 



Date: 1-24-84 Time: ll:15AM-2:45PM 
Photograph By: MARi SGIRAEDER 
Location: LPC-03162301 Cook Co. 

• Chicago/Aero 
I. 
[: Canments: Photograi::h taken toward 
r the west, dirt slldge fran basauent druus 
1- in SW p:Jrtion of facil ity. 

Date: 1-24-84 Time: ll:15AM-2:4 5PM 
Photogr aph By: MAR{ srn RAEDER 
Locatioo: LPC-03162301 Cnok Co . 

Chicago/Aero 

I. Ccrr.men ts: Photograph t aken toward 
the northwest, dirt slt.dge fran basE!J\ent 
drums in SW p:ir tion of facility. 

® 



Date: 1-24-84 Time: 11:15AM to 2:45PM 
Photograph By: MARl SGIRAEDER 
Locatim: LPC-031 62301 Cook Co. 

Chicago/Aero 
Canmen ts : PhotcxJra [i1 taken to'-l.0rd 
the north sample Xlll slu'lge fran 
Cyanogran labellErl drun. 

Date: 1-24-84 Time: 11:15AM to 2 :45PM 
Photograph By: MARl SGIRJ\EDER 
Locatim: LPC-03162301 Cook Co. 

Chicago/Aero 
Canments: Photograph taken tov.0rd 
the east, sample Xll0 sll.nge fran 
inactive Ni, er- plating line . 

® 



Date: 1-24-84 Time: 11 : 15AM to 2:45PM 
Photograph By: MARi SG!RAEDER 
Locatim: LPC-0 3162301 Cbok Cb. 

Chicago/Aero 
' Ccrnmen ts: Photograph taken tov.ard 

the north in base:nent . 

Date: 1-24-84 Time : 11 : 15AM to 2:45PM 
: Photograph By: MAR{ SG!RAEDER 
: Location: LPC-03162301 Cook Co. 

Chicago/Aero 
Canmen ts: Photogra [h ta ken toward the 
eas t , "dirt" in basanent , sample Xll8. 

CAI 713 · / 11')11 

J 

X 
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Er-,ironmental Prr1:ection Agency 
1701 Sa First Street Maywood, IL. 60153 

312/345-9780 

Mr. Basil Constantelos 
Director Waste Management Division 
U. s. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

February 23, 1984 

Re: Louis Maiorano, Jr. d/b/a ~v_. 
Aero Plating Works, Inc. 

Dear Mr. Constantelos: 

The Illinois Environmental Protection Agency herewith ·requests 
your Agency to issue a Compliance Order under Section 3008 of the 
Resource Conservation and Recovery Act, as amended, 42 u.s.c. 6901 
et seq., against Louis J. Maiorano, Jr., d/b/a Aero Plating Works, 
Inc., whose facility is located at 1860 North Elston Ave., Chicago, 
Illinois 60622. 

Enclosed are documents assembled by the IEPA to support this 
referral. We will forward additional material as it becomes 
available. 

For your information, our Agency has referred this case to 
the Illinois Attorney General for enforcement. Stephen Grossmark 
of the Environmental Control Division has been assigned to the 
case. 

We would appreciate your advising us at your earliest opportunity 
whether you intend to proceed in this case. 

If you have any questions regarding this matter, please do not 
hesitate to contact me. 

DLG: jms 
Encl. 
cc: William Minor 

Mary Gade 
R. Kuykendall 
W. Seltzer 
B. Radlinski 
Division File 
Northern Region 

'/ / / / , 
.- .~iA· ncere\y, / , 

', l~f i, YJr,,vnf{) 
Donald L. Gimbel 
Technical Advisor 
Enforcement Programs 

~ PLAINTIFF'S 
! EXHIBIT 
J ,a 



rp .,,--~ .. l. 
~::_ -:·:)i.l~_,1_...-L't) 

,o. TTOR!'iEY .AT I_X,V 

1500 W. SHURE DRIVE 

ARLINGTON HEIGHTS, ILLINOIS 60004 

MEMBER 

I LUNOIS BAR, 1971 

MARYLAND BAR, 1965 

John Breslin, Esquire 
U.S. EPA 
2300 S. Dearborn Street 
(SCS-TUB-7} 
Chicago, 11. 60604 

Re: EPA vs. Maiorano 

Dear John: 

(708) 577-4433 
FAX (708) 398-6969 

July 31, 1991 

With regard to the subject, I am enclosing the following for 
your information: 

1. 5/6/88 letter to Mr. Maiorano, Jr. from Ron Bahr. 
2. 7/25/88 letter to Mr. Maiorano, Jr. from the IEPA. 
3. 7/18/91 letter to myself from Ron Bahr. 
4. Lab findings taken from site per closure plan. 
5. Billings for Mr. Bahr's work totalling $1417.50, re

quiring payment out of escrow to be approved by Mr. Shallenberger. 

It is my own personal feeling that Mr. Maiorano, Sr. 'sob
ligation should only extend to the clean up of the two story 
building (1850 N. Elston) as this was the only building or 
property owned by Mri Maiorano, Sr. At present, Mr. Maiorano 
owns neither the 1850 or 1860 N. Elston properties and as such 
has no authority to enter same for any purpose. The owner of 
the 1860 property should be held accountable for his property 
and the clean up of same as required. 

I am in the process of evaluating the findings in the attached 
reports with Mr. Bahr in order to fully understand the clean 
up needs required for both properties. 

Please give me your thoughts once you've reviewed the attached. 

V cry((2y yours, CC: Mr. Mark Shalleb~rger 

,, \ 
~L .. Jacobs 

If 



@ ILLINOIS ENVIRONMENT A:._, rROTECTION AGENCY 

DATE: March 14, 1984 

''): D i v i s i on Fi 1 e 

FROM: Lynn Crivello 

SUBJECT: 03162301 - Cook County - ILD00S125836 
Chicago/Aero Plating 3l(d) Meeting 

MEMORANDU.\1 

In response to an enforcement notice letter sent by the IEPA on Feb. 
22, 1984, Mr. Maiorano, Jr. requested through his attorney, Mr. 
Bertram Stone, a meeting with the IEPA. On March 7, 1984 a meeting 
was held between Ken Bechely, Mary Schroeder, Lynn Crivello and 
Donald Gimbel representing the IEPA and Louis Maiorano, Jr., Louis 
Maiorano Sr., and Bertram Stone representing Aero Plating. 

Mr. Donald Gimbel, attorney for the Land Pollution Division, stated 
that we believe that Aero has been a storage facility, and that they 
have been generating hazrdous waste for years. He further stated 
that the Land Division would like an accounting of all waste 
generated since 1979, including how much, where it is, and where it 
went. Mr. Stone replied that until last spring or summer the 
company was using an American Demineralizer pollution control 
system. According to Mr. Stone, the waste generated within the 
cylinders supplied by American Demineralizer was contained within 
the cylinders and was sent back to American Dernineralizer and so was 
not subject to regulation by hazardous waste rules and regulations. 
I asked Mr. Maiorano whether American Demineralizer personnel 
removed contaminated paper filters from the cylinders or if those 
cylinders were removed in tact. Mr. Maiorano, Jr. replied that the 
paper filters were never removed from the cylinders. (During an 
inspection of American Dernineralizer which I did on Feb. 3, 1984 
Mrs. Allegretti stated that the 11dirty" paper filters were never 
brought back to American Demineralizer. According to Mrs. 
Allegretti the paper filters are left at the customer's facility.) 

Mr. Gimbel stated that according to Metropolitan Sanitary District 
records the facility had 48 drums of sludge on site at one time. 
Mr. Maiorano, Sr. stated that he did not remember 48 drums being on 
site. Mr. Gimbel said that the IEPA did not have any copies of 
manifests for wastes shipped off site. Mr. Stone stated that the 
company will provide copies of MSD manifests. 

IL 532-0570 

PLAINTIFF'S 
EXHIBIT 
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Page 2 

Mr. Maiorano, Jr. stated tnat drums of waste observed at the present 
will be less in the future. This is because after discontinuing a 
large plating line in early 1980 ne generated many drums of liquid 
waste and since that time he has been reusing the liquid by putting 
it back into the line he is running at present. He added that the 
old tanks were cleaned out in November and the waste was put into 55 
gal. drums and the tanks were scrapped. k!_G _ _M_ii_i_or=,--df'~-fl-t----0n 
to say that the basement has been cleaned up but: not s-ampled. 

As the meeting was drawing to a close Mr. Gimbel stated once again 
that we wanted a full acount of all waste generated since 1979. Mr. 
Stone said that he would have to get permission from MSD to review 
Aero's file before he could provide an accounting of the waste and 
an answer to Don Gimbel's question. Mr. Stone also informed us that 
Scientific Labs had sampled the material in the basement but they 
had not yet received the results. The American Demineralizer 
equipment has been removed and a new wastewater system is being 
installed by Scientific according to Mr. Stone. 

Mr. Maiorano, Jr. stated that Envirite is going to remove their 
sludges and will also handle all waste generated in the future by 
Aero. 

An agreement was made to meet again on April 11, 1984. At that 
meeting the IEPA would like copies of MSD manifests, a clarification 
of the status of all drums on hand, a 'description of the disposition 
of any waste and the present method of pretreatment. 

LAC:pgb 

cc: Don Gimbe 1 
Northern Region 
Wayne Pierson, US EPA - Region V 
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(e). A written operati 

record containi a description 

of waste stored, quantities of waste 

stored, location of those wastes, 

and records and results of inspec-

tions was not prepared nor 

maintainedo 

(f). A written closure 

plan identifying the steps necessary 

to completely or partially close the 

facility at any point during its 

intended operating life and to 

completely close the facility at 

the end of its intended operating 

life was not prepared. 

(g). A written estimate 

of the cost of closing the facility 

was not developed. 

(h}. Neither financial 

assurance for the closure of the 

facility, financial assurance for 

post-closure monitoring and 

maintenance, nor financial 
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responsibility for sudden 

accidental occurrences had been 

demonstrated, 

8. IEPA inf ormr,<::l 

of the violations discovered during the 

15, 1983 inspection in a Compliance Inquiry Le t2 

dated September 21, 1983. 

9. On January 24, 1984, repre-

sentatives of the IEPA inspected Respondents' 

facility. As of January 24, 1984 the following 

violations were committed: 

(a). A Part A application 

for a Hazardous w·aste Management 

permit had not been submitted. 

(b). A detailed physical 

and chemical analysis of the waste, 

to obtain all the information which 

must be known to treat, store, or 

dispose of hazardous waste, had not 

been conducted. 

(c). Facility inspection 

requirements of 35 Ill. Adm. Code 

Section 725.llS(b) and (d) were not 
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complied with. 

(d). A written closure plan 

identifying the steps necessary to 

completely or partially close the• 

facility at any point during its 

intended operating life and to 

comp1etely close the facility at thE, 

end of its intended operating life 

was not developed. 

(e). A written estimate 

of the cost of closing the facility 

was not developed. 

10. IEPA informed the Respondents 

of the violations discovered during the January 

24, 1984, inspection in an Enforcement Notice 

Letter, dated February 22, 1984, and during an 

enforcement conference on March 7, 1984. 

11. On January 24, 1984, four of 

the discontinued plating tanks had been removed 

from the facility. Mr. Louis Maiorano Jr. stated 

that these four plating tanks containing F00B 

hazardous waste had been disposed of with the 

genera.1 refuse. 
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12. The parties stipulate that 

Cornplainants's Exhibits 5 and 6 shall be admitted 

into evidence: in addition to Exhibits 1, 7, 8, 

11, 15, 16,. 17, 18,. 22, 25, 26, 28, 32, 35, 40, 

45, 46, 52, 53, 62, 63 and 69, and 70. 

(Signed by Bertram A. Stone, Attorney for 

Respondents, and Babette J. Neuberger, Attorney 

for Complainant.) 

Since November 19, 1980 wastes 

which have been identified or listed as hazardous 

wastes under Section 3001 of RCRA, 42 U.S.C. 

Section 6921 and 35 Ill. Adm. Code Section 721, 

have been stored at the Aero Plating Facility 

without a permit and without having achieved 

interim status .. 

Louis J. Maiorano, Sr. owns the 25 

foot parcel of land where the north plating line 

is located and leased the parcel located at 1860 

North Elston Avenue where Aero Plating was 

located to Aero Plating Works from January 2, 

1979 to December 31, 1982 and on December 10, 

1982 extended the term of the lease to December 

31, 1984. (Signed by Bertram A. stone and 
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Babette J. Neuberger.)" 

HEARING OFFICER HARWOOD: That 

stipulation is also entered into the record as a 

stipulation of fact. In other words, that will 

be part of the record in addition to being set 

out verbatim in the record itself. 

In addition, the parties have 

stipulated to the admissibility of the following 

exhibits: Plaintiff's Exhibit 1, 5, 6, and 7 

Respondent reserve its right to object to the 

relevancy of Exhibit 7 -- Plaintiff's Exhibit 8, 

11, 15, 16, 17, 18, 22, 25, 26, 28, 69, and 70. 

Respondent is also -- oh, the 

following exhibits are also admitted into 

evidence with Respondent reserving its right to 

object to the relevancy thereof, Plaintiff's 

Exhibit 32, 35, 40, 45, 46, 52, 53, and 63. 

Is there any other matters we 

should take up at this time before we call our 

first witness, before complainant calls its first 

witness? 

MR. STONE: I have a motion, if the 

Court please .. 
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HEARING OFFICER HARWOOD: Okay. 

MR. STONE: At this time I would like 

to move that all witnesses be excluded from the 

hearing. 

HEARING OFFICER HARWOOD: All right. 

That would apply to -- after they have testified, 

can they come back into the room? 

MR. STONE: If they are not going to be 

recalled, yes. 

HEARING OFFICER HARWOOD: Well, I can't 

really object to that motion. I would like to 

provide sitting space for the witnesses, but I 

guess you will have to make due as you can. So 

at this point, I will ask all witnesses, except 

your first witness, Ms. Neuberger, to leave the 

room but make themselves available so that we can 

get them in a minimal amount of time. 

MS. NEUBERGER: Very good. Why don't 

you take your chair, all except Lynn Crivello, 

out into the hallway. 

HEARING OFFICER HARWOOD: That would be 

a good idea. 

MS. NEUBERGER: And Mr. Maiorano, Jr. 

11 
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ana senior. 

MRe STONE: No, you stay here. 

REARING OFFICER HARWOOD: You don't 

want Respondent's witnesses. 

MR. STONE: These are the two 

Respondents. That's all we have to testify. 

HEARING OFFICER HARWOOD: But --

MS. NEUBERGER: Will they be called to 

testify? 

MR. STONE: Oh, sure. 

MS. NEUBERGER: I would request or move 

that these two witnesses also be excluded. 

MR. STONE: You cannot exclude a 

defendant from any public hearing. They are 

entitled to be present at all times. 

HEARING OFFICER HARWOOD: Well, the 

reason to exclude witnesses is that one witness 

doesn't influence the testimony of another 

witness. The Respondent's witnesses don't have 

to be excluded at this stage, but I think when 

you call your witnesses to the stand, one witness 

will have to leave. 

MR. STONE: I am going to raise an 

12 
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objection that every party to the litigation is 

entitled to be present at all times that the 

proceedings are going ahead. 

HEARING OFFICER HARWOOD: Well, in 

other words, your two witnesses are Mr. Maiorano 

MR. STONE: They are both Maiorano, Sr. 

and junior. That's all. 

HEARING OFFICER HARWOOD: Well, we 

don't have to cross that bridge at this point. 

Let's go on with the EPA's case. If you want to 

call your first witness, Ms. Neuberger. 

MS. NEUBERGER: Your Honor, at this 

time I would like to make just a short opening 

statement to describe to you what we expect the 

testimony to demonstrate. 

HEARING OFFICER HARWOOD: All right. 

MS. NEUBERGER: This case is about the 

electroplating facility that's located at 1860 

North Elston Avenue in Chicago. I expect the 

testimony to show that both Louis J. Maiorano, 

Jr. as well as Louis Maiorano, Sr. owned and 

operated this facility under the name of Aero 

Plating Works during all times relevant. 

13 
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Aero Plating Works was 

corporation. It was involuntarily dissolved by 

the State of Illinois in December of 1984 The 

facility was incorporated in 1951 and operated at 

this location until on or about July or August of 

1984 at which time the system completely closed 

down. 

I expect the testimony to show 

that throughout this period of time, the facility 

was operated in complete disregard for all 

applicable environmental statutes and 

regulations. 

Through the testimony of Inspector 

Lynn Crivello, formerly of the Illinois 

Environmental Protection Agency, now with the 

u.s$ Environmental Protection Agency, I expect to 

demonstrate that inspections were conducted in 

September of 1983 and in January, 1984 which 

revealed that the company completely failed to 

comply with virtually every applicable require

ment of the Resource Conservation and Recovery 

Act. 

Through Ms. Crivello's testimony, 
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as well as the testimony of the ensuing witnesses 

to follow her, I expect to demonstrate these 

violations were not only paper violations -- they 

were not mere paper violations but presented real 

potential for harm to human health and to the 

environment. 

In addition, I expect the 

testimony to show that the operations were such 

that it was impossible for local, state, or federal 

officials to trac~ the handling of hazardous 
\, ... / 

waste throughout this period of time such that it 

was impossible to determine whether the waste was 

properly stored or properly disposed of, which, 

of course, is the goal of the Resource 

Conservation and Recovery Act. 

I expect the testimony of Richard 

Sustich of the Metropolitan Sanitary District of 

Greater Chicago, that the testimony will 

establish there was a long history of violations 

of statutes and regulations that were enacted to 

protect the environment and to protect human 

health. 

Through the description that will 
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be presented by Mr. Sustich, I believe the 

operating practices that went on at this facility 

which allowed hazardous waste, sludges and 

chromic gases to accumulate in the basement of 

the facility causing great potential for harm to 

any inspectors, utility workers that might come 

into that areae 

Through the testimony of Wayne 

Pearson, I expect to demonstrate there is 

currently a need for some type of order entered 

that will require the respondents to develop 

a closure plan, an adequate closure plan, and 

certify that the facility has been closed and 

decontaminated properly. 

Finally through the testimony 

of my expert witness, Dr. David Horner, I expect 

to demonstrate the serious degree of hazardous 

waste that's been presented by the violations at 

the Aero Plating Works facility. I believe all 

of his testimony, the $80,000 penalty assessment 

which has been entered into the complaint that 

was on file is more than justified. 

HEARING OFFICER 11A.RW0OD: Thank you, 
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Ms. Neuberger. Do you have anything? 

MR. STONE: I am going to withhold any 

comment until the closing argument. 

HEARING OFFICER HARWOOD: Very well. 

MS. NEUBERGER: At this time I will 

call my first witness who is Ms. Lynn Crivello. 

HEARING OFFICER HARWOOD: Ms. Crivello, 

will you stand please and raise your right hand, 

please. 

(WHEREUPON, the witness was 

duly sworn.) 

LYNN A. CRIVELLO, 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

Q 

DIRECT EXAMINATION 

BY MS. NEUBERGER: 

Will you state your name and address 

for the record, please. 

A 

Victor 

Lynn Annette Crivello, C-r-i-v -- as in 

e-1-1-o. My address is 11114 South 

Champlain, Chicago, Illinois. 

HEARING OFFICER HARWOOD: Could we go 

off the record a minute. 
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(WHEREUPON, a discussion was 

had off the record.) 

HEARING OFFICER HARWOOD: Back on the 

record. Go ahead. 

BY MS. NEUBERGER: 

Q Ms. Crivello, what is your present 

occupation? 

A I am employed by the U.S. Environmental 

Protection Agency in the Water Pollution 

Division. 

Q And what is that address, please. 

A 230 South Dearborn, Chicago, Illinois • 

Q How long have you been with the U.S. 

Environmental Protection Agency? 

A Since December 3, 1984. 

Q And what was your occupation prior to 

that? 

A I was employed by the Illinois 

Environmental Protection Agency in the Land 

Pollution Control Division. 

Q How long were you employed with the 

Illinois Environmental Protection Agency? 

A Since September of 1978. 
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Q Would you please describe for us what 

your responsibilities and duties were at the 

Illinois Environmental Protection Agency? 

A I was a field inspection for IEPA in 

the Land Division. My principle duties were to 

conduct inspections of facilities regulated by 

IEPA hazardous waste generators, transporters, 

storage treatment disposal facility and also 

solid waste haulers and landfills. 

Q And what is your educational background, 

Ms. Crivello? 

A I have a Bachelor's Degree from the 

University of Illinois in Urbana. 

Q Ms. Crivello, does the State of 

Illinois have interim authorization to run 

Phase I and Phase II of the Resource Conservation 

and Recovery program in lieu of the Federal program? 

A Yes. 

Q And can you tell me -- do you know when 

Illinois received interim authorization? 

A May 17, 1982. 

Q Were you responsible for conducting 

inspections for compliance with RCRA regulations 
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during the time that -- prior to the interim 

authorization received by the State of Illinois? 

A Yes. 

Q Approximately how many facilities did 

you inspect -- were those inspections conducted 

to determine compliance with the Federal 

regulations? 

A 

Q 

Yes, they were. 

Approximately how many facilities did 

you inspect to determine compliance with the 

Federal regulations? 

A Approximately a hundred. 

Q Approximately how many facilities 

MR. STONE: For what period of time? 

Up to the present time or while she was with the 

agency or what? 

BY MS. NEUBERGER: 

Q Was this during the time period that 

you worked at the Illinois Environmental 

Protection Agency? 

A This was from 1981 to 1982. 

Q Approximately how many facilities did 

you inspect to ascertain compliance with the 
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Illinois Environmental Protection Agency 

hazardous waste management program after they 

received interim authorization to operate the 

program? 

A 

Q 

I would say approximately two hundred. 

Ms. Crivello, do you know how 

facilities were selected in the State of Illinois 

for inspection? What kinds of priorities were 

established in determining which facilities would 

be inspected? 

A The priorities for inspections were 

generally to inspect disposal hazardous waste and 

disposal facilities, landfills, and 

incinerators first. That was the first priority~ 

The second priority was generally 

for treatment and storage facilities. And the 

third priority was for generators and then after 

that was for transporters. 

Q Can you tell me please how the state 

would determine whether a facility was a storage 

facility or generator facility? 

A In 1980, all generators of hazardous 
--···; 

waste and all facilities that treated ,.so'il, 
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stored or disposed of hazardous wastes, were 

required to notify the U.S0 EPA of their 

activities. From this notification, a computer 

printout was compiled, and this was the list that 

we used to determine which facilities were 

generators or transporters or storage facilities. 

Q Ms. Crivello, the parties have 

stipulated that you conducted an inspection at 

this facility on September 15 1 1983. Can you 

tell us why that facility, and I am referring now 

to the Aero Plating Works Facility at 1860 North 

Elston Avenue, why that facility was selected to 

be inspected on September 15, 1983? 

A we had received a complaint from the 

Metropolitan Sanitary District on September 14. 

And in the process of investigating that 

complaint, we determined that the complaint 

involved Aero Platinga 

Q Can you tell us what the nature of the 

complaint was that you received? 

A The MSD inspector: had reported a 

trailer 

MR. STONE: I am going to object to 
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what was reported as hearsay. 

MS. NEUBERGER: This is going to the 

purpose for her conducting the inspections 

Whether it was true or not, it's not being 

offered into evidence. 

THE WITNESS: It was reported to me on 

the phone. 

HEARING OFFICER HARWOOD: Well, I will 

allow it in. Go ahead. 

THE WITNESS: I received a phone call 

from the MSD inspector who statea that they had 

observed the trailer at the south end of Besly 

Court that appeared to be leaking an acid from 

the trailer. At that time we went to the area 

that he had described, and we observed the 

trailer that was leaking an acid. 

And during the process of investi

gating that, we learned that the trailer was the 

property of the -- that the trailer was reported 

to be owned by Aero Plating, and the contents 

were Aero Plating. 

BY MS. NEUBERGER: 

Q During your inspection of September 15, 
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1983, did anyone accompany you to that facility 

for your inspection? 

A On September 15, I was accompanied by 

I don't recall the entire list of people that 

accompanied me. 

Q Let me strike that question for the 

moment. 

Ms. Crivello, as part of your 

practice of inspecting these facilities, do you 

document the results of your findings at all? 

A Yes. 

Q Were you required to do this as part of 

your inspection duties? 

A 

Q 

Yes, we were. 

Did you prepare any document following 

your inspection of September 15, 1983? 

A Yes. 

Q And what would that document be called? 

A That was an inspection reporte 

Q I am going to show you what is marked 

as Plaintiff's Exhibit 3 and ask you to identify 

it. Incidentally, part of the exhibits that were 

submitted excluded the last page of Exhibit 3, 
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and I am handing that now to Judge Harwood and to 

Bertram Stone@ 

Can you identify this document for 

me, please. 

A This is the inspection report that I 

wrote up as a result of the inspection on 

September 15. 

Q Does this report identify who 

accompanied you to the facility on September 15, 

1983? 

A 

Q 

A 

Yes, it does. 

And who is that1 please. 

Mr. Charles. 

MR. STONE: I am going to object to her 

reading anything from that document6 If she 

wants to use it to refresh her recollection, I 

have no quarrel, but she cannot read it from that 

document. 

BY MS. NEUBERGER: 

Q Ms. Crivello, is this document kept as 

an official part of your Illinois Environmental 

Protection Agency files? 

A Yes. 
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Q Are these routinely written and 

reported and filed with the official file of the 

Illinois Environmental Protection Agency? 

A Yes, it is. 

MS. NEUBERGER: Your Honor, at this 

time I would submit that this document is a 

business record and certainly this witness can 

testify by reading this document and testifying 

off of it. I am not using it merely to refresh 

her recollection, but it should come in as a 

business record except to 

HEARING OFFICER HARWOOD: Is there any 

voir dire on the exhibit, Mr. Stone? 

MR. STONE: Yes. I would like to find 

out more about the exhibit before we introduce it 

into evidence. 

HEARING OFFICER HARWOOD: If you want 

to ask her about the exhibit at this point, you 

can. 

MR. STONE: Who prepared that document? 

THE WITNESS: I did. 

MR. STONE: You typed it? 

THE WITNESS: Yes. 
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MR. STONE: When did you type it? 

THE WITNESS: I don't recall the exact 

date that I typed it~ 

MR. STONE: Was that from handwritten 

notes? 

THE WITNESS: Yes, it was. 

MR. STONE: What happened to the 

handwritten notes? 

THE WITNESS: The handwritten notes 

were destroyed after the final 

MR. STONE: By who? 

THE WITNESS: By myself. 

MR. STONE: After the final what? 

THE WITNESS: After the final -- after 

this report had been written up. 

MR. STONE: And when was that report 

typed, the same day, the next day? 

THE WITNESS: It was shortly within a 

week after the inspection. 

MR. STONE: Was there anything in this 

report that you typed in addition to what was in 

the handwritten notes? 

THE WITNESS: I don't recall. 
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MS. NEUBERGER: I am going to object 

to the relevancy of that question. I think we 

have established this is a record that is 

normally kept in the course of the business 

practice of the Illinois Environmental Protection 

Agency. 

HEARING OFFICER HARWOOD: Well, if I 

had -- if we had Ms. Crivello's notes, it would 

be helpful. We don't have her notes, but are you 

through with your voir dire on it or are you 

ready to respond to the admissibility of the 

exhibit? 

MR. STONE: I will have to cross

examine her on what is in the exhibit. 

HEARING OFFICER HARWOOD: Sure. 

MR. STONE: That's all I have on the 

voir dire. 

HEARING OFFICER HARWOOD: Okay. Well 

then, Exhibit 3 is admitted into evidence as a 

business record as Plaintiff's Exhibit 3. 

(WHEREUPON, Plaintiff's Exhibit 

No. 3, marked for identification, 

was received into evidence.) 
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BY MS. NEUBERGER: 

Q Ms. Crivello, can you tell us please 

who accompanied you on the inspection of September 

15, 1983? 

A Yes, Charles Land, who was with the 

State Police, attached to the Illinois Attorney 

General Office. 

MR. STONE: How do you spell that name? 

THE WITNESS: L-a-n-d. And Jim 

Vanderkloot, who was an investigator with the 

Illinois Attorney General Office. 

BY MS. NEUBERGER: 

Q Was that all? 

A And also Jim Figlewicz, who is with the 

Metropolitan Sanitary District. 

Q And would you spell his last name. 

A F-i-g-1-e-w-i-c-z. 

Q Did you meet with anyone from the 

facility during your inspection of September 15, 

1983? 

A I met with Bessie Ward, W-a-r-d. 

Q And did you ascertain during your 

inspection who Ms. Bessie Ward was? 
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A She was the secretary and plant 

manager. 

HEARING OFFICER HARWOOD: For who? 

THE WITNESS: For Aero Plating. 

BY MS. NEUBERGER: 

Q Ms. Crivello, in addition to your 

inspection report, did you prepare an observation 

report of the observations that you made during 

your September 15, 1983 inspection? 

A Yes, I did. 

Q And are observation reports routinely 

prepared when you conduct inspections for the 

Illinois Environmental Protection Agency? 

A Yes, they are. 

Q Where are these reports kept after you 

prepare them? 

A Those reports are kept in the same file 

with the inspection reports. 

Q And would that be the official file of 

the Illinois Environmental Protection Agency? 

A Yes, it is. 

Q I am going to show you what has been 

marked as Plaintiff's Exhibit 2 and ask you to 
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identify that, pleasee 

A This is the observation report that was 

written up as a result of this September 15 

inspection. 

Q 

A 

Q 

prepared? 

A 

And did you prepare that report? 

Yes f I did. 

Do you recall when this report was 

Shortly after the inspection. 

HEARING OFFICER HARWOOD: What do you 

mean when you say shortly after the inspection, 

what kind of time frame? 

THE WITNESS: They are required to be 

in within two weeks, but generally they are in 

within a week. 

BY MS. NEUBERGER: 

Q Does this report accurately reflect 

your observations of September 14 and September 

15, 1983? 

A Yes, it does. 

Q Could you describe for us the lay out 

of the Aero Plating Works facility? 

A The facility is located -- is bounded 
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by three streets. Elston is on the east side. 

Cortland Avenue goes along the north side. And 

west of the facility is Besly Court. There is a 

grass boundary that is adjoining the building to 

the south. The building is a brick building. 

At all times we were there, there 

was only one entrance and exit that was being 

used. As you walk in, that's the entrance 

which was on Besly Court. To the right was the 

office area, which had two or three desks in it. 

And just east of this -- south and east of this 

office, there was what we described as a chemical 

room which was a brick room which had a door that 

was locked on the room. 

And then east on the east side of 

the building was a series of unused plating 

tanks. At the south end of the building was a 

loading dock and a storage area for parts and 

other drummed contents. 

In the central area of the 

building was a storage area and staging area. At 

the north end of the building was another plating 

line which was active on September 15. 
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Q Did you observe any other doors to the 

building? 

A Under the north plating tank, there was 

a basement, which we went down and observed the 

basement. 

Q On September 15, 1983, did you observe 

any employees that worked at the facility? 

A There were approximately six employees. 

Q What, if anything, did your inspection 

of September 15, 1983 reveal? 

A I don't recall all of the violations 

that we noted at that time. 

Q Did you note those violations, though, 

in your inspection report? 

A Yes, I did. 

Q You may refer to your inspection report 

and describe for the Court what violations you 

observed on September 15. 

MR. STONE: I believe the document will 

speak for itself. 

HEARING OFFICER HARWOOD: I think the 

document speaks for itself unless there is something 

specific you're doing this for. 
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MS. NEUBERGER: If you will give me a 

moment. 

HEARING OFFICER HARWOOD: Or if there 

is something you want to elaborate on. 

BY MS. NEUBERGER: 

Q Ms. Crivello, in your inspection report 

on Attachment A where you have listed the 

apparent violations that were observed during 

this inspection, you indicate that in Number 8 

that the facility did not have a training program 

as required by Section 725.116(a). 

Can you tell us how you determined 

that? 

A we determined that by 

MR. STONE: What page are we on? 

MS. NEUBERGER: I am on page one of 

Attachment A of Exhibit 3, Plaintiff's Exhibit 3. 

HEARING OFFICER HARWOOD: Hold on for 

just a moment. 

MRD STONE:: Okay. 

HEARING OFFICER HARWOOD: Okay. You 

can go ahead. 

THE WITNESS: We determined this by 
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asking Ms. Ward for the personnel training 

program document that was required. 

BY MS. NEUBERGER: 

Q And what did Ms. Ward respond? 

A She did not have a personnel training 

program document. 

Q Did you inquire whether there was a 

training program at all performed at the 

facility? 

A Yes. 

Q And what was the response? 

A That there was not one. 

Q You indicated in paragraph 11 that the 

facility did not maintain adequate aisle space 

between storage tanks, drums in the chemical 

room, and drums stored in the trailer as required 

by Section 725.135. 

Can you describe for us how you 

ascertained there was not adequate aisle space 

between storage tanks and drums that were located 

at the facility itself? 

A By visual inspection. 

Q How do you determine whether aisle 
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space is adequate? 

A The purpose of the aisle space is so 

that an employee can visually inspect the drums, 

therefore, the standard that we use is that a 

person would have to be able to walk between rows 

of drums to determine if there was a leak or 

corrosion of the containers. 

Q How were the drums stored in the 

chemical room? Can you describe that for us? 

A On that date, we weren't in the 

chemical room, I don't believe. 

Q You have this indicated on Attachment A, 

paragraph 11. 

A Okay .. 

MR. STONE: I am going to object. If 

the Court please, the witness has already said 

that she was not in the chemical room. Counsel 

is trying to have her read something that's 

contrary, and I don't think that's proper 

examination. 

HEARING OFFICER HARWOOD: Well, it 

certainly goes to the weight of what Ms. Crivello 

is saying, and it seems t:o be an inconsistency 
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between what you report and what you're saying. 

MS. NEUBERGER: I will withdraw that 

question. 

BY MS. NEUBERGER: 

Q You also indicate in paragraph 12 as 

well as paragraph 14 there was emergency 

arrangements that had not been made with 

emergency response agencies as required by this 

Illinois regulation section and that the facility 

had not designated an emergency coordinator. 

MR. STONE: I am going to object to the 

question on the grounds that counsel is reading 

something into this that's not there. 

HEARING OFFICER HARWOOD: And what's 

that? 

MR. STONE: She said Illinois 

regulation section. There is no reference to any 

code, U.S., Illinois, Local MSD, nothing. It just 

says Section 725.137. 

HEARING OFFICER HARWOOD: Oh, I see. 

Well, in my reading this, I would have assumed 

that that was what the reference was to. 

,-, 
;._,. 

I think it's implied from the 
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report that she is reading from, the Illinois 

Code. It's understood so I think you can 

continue with that question or assume those 

sections were intended to refer to the Illinois 

Code, weren't they, Ms. Crivello? 

THE WITNESS: Yes. 

BY MS. NEUBERGER: 

Q Can you tell us please how you 

ascertained the violations that you have 

indicated in paragraphs 12 and 14? 

A These were through the interview with 

Ms. Ward and also by asking for the documents 

that would reflect this. 

Q All right. On paragraph 

HEARING OFFICER HARWOOD: And you asked 

those of Ms. Ward, is that correct? 

THE WITNESS: Yes. 

BY MS. NEUBERGER: 

Q In paragraph 17, you indicate the 

owner/operator did not keep a written operating 

record at the facility as required by Section 

725.173(a). 

Can you tell us how you determined 
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that? 

A By asking to see this document. 

Q Asking who? 

A Asking Ms. Ward for this document. 

Q And what was her response? 

A She said that they did not have a 

contingency plan. 

Q I am talking about written operating 

record. 

A They did not have a written operating 

record. 

Q Can you tell us what would be a written 

operating record for a facility such as this? 

A The operating record is required to 

show the locations of hazardous waste within the 

facility, the dates that the waste went into 

storage. It also is required to show the 

shipments of hazardous waste from the facility. 

Q would you use the operating record if 

one were at a facility to assist you during your 

inspection? 

A Yes. This would show the flow of the 

waste stream, when it was generated, when it was 
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stored, how long it was stored, where it was 

stored, and where it was shipped to. It would 

also show you if there had been any emergencies 

or if there had been any occasions to use a 

contingency plan. 

Q All right. I call your attention to 

page 3 of Attachment A. Paragraph 29 indicates 

that tanks of caustic in the basement 

MR. STONE: Just a minute. 

(WHEREUPON, a pause was had 

in the proceedings.) 

BY MS. NEUBERGER: 

Q Tanks of caustic in the basement did 

not have two feet of freeboard as required by 

Section 725.292(c}. 

Can you tell me please how you 

determined that? 

A During our inspection, we went to the 

basement and looked at the tanks, and we could 

determine that there was not two feet of 

freeboard. 

Q And how is it determined that that 

material was caustic? 
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A That was determined by use of the pH 

papers. 

Q And did you perform that test? 

A No, I did not@ I observed the MSD 

representative had the pH papers and he dipped it 

in the tank and then we both read it off the 

scale. 

Q Paragraph 29 indicates that the 

owner/operator did not inspect storage tanks as 

required by Section 725.294. How was that 

determined? 

A 

records. 

Q 

A 

Q 

A 

By requesting to see the inspection 

And who did you request that of? 

Ms. Ward. 

And what was the response? 

That they did not have such records 

and that they did not do inspections. 

Q You indicated in your description of 

the facility that there was a plating line that 

was not in use along the east wall of the 

facility. 

Did you have a conversation with 
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Ms. Bessie Ward on that date inspecting that 

plating line? 

A Yes, I did. 

Q What was the nature of your 

conversation with her? 

A I asked her how long the tanks had been 

out of operation, and she told me that it had 

been two, three years since they had been used. 

Q Did you observe the tank along the east 

plating line? 

A Yes, I did. 

Q Along the east wall. What was the 

condition of the tanks that you observed? 

A Many of the tanks had sludges on the 

bottom. Some of them had liquids in them. They 

appeared to not have been used for some time. 

Q Did Ms. Ward indicate to you at any 

time how much waste, hazardous waste was 

generated at the facility or how much waste 

rather was generated at the facility during the 

company's operation? 

A Yes, she did. 

Q And what did she indicate to you? 
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A She told me that they generated waste 

water treatment sludge at approximately one drum 

every six weeks. 

Q Did she indicate that any other 

materials were generated at the facility, any 

other types of wastes? 

A I don't recall. 

Q Generally, how would you describe the 

condition of the premises on September 15, 1983? 

A The facility appeared to be -- well, 

there was -- it was certainly unorganized~ The 

drums that contained waste were not labeled. In 

many cases, they were open. Some of the drums 

were in poor condition. The building was poorly 

lit. 

There was water or solution on the 

north side of the building. The tanks along the 

east side were contaminated, appeared to be heavily 

contaminated, and there was little aisle space 

between these tanks. It was impossible to walk 

between the tanks or to inspect them, and it was 

difficult to observe the condition of all the 

tanks •. 
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Q Anything else? 

A No. 

Q Following your inspection of Aero on 

September 15, did you or anyone else at IEPA 

notify the owners or operators of Aero about the 

violations discovered at that facility? 

A Yes, we did. 

Q How was that company notified? 

A By a certified letter. 

Q Is that a routine.practice of the State 

of Illinois to notify companies following 

inspections of the status of their inspections? 

A Yes, it is. 

Q Are those letters kept in the files in 

the ordinary course of your business at the State 

of Illinois? 

A Yes. 

Q I am going to show you what is marked 

as Plaintiff's Exhibit 7. 

HEARING OFFICER HARWOOD: Well, that's 

been stipulated into evidence subject to 

objections as to relevancy. Am I correct on 

that? 
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MR. STONE: Yes. 

MS. NEUBERGER: So there is a 

stipulation in that this was sent and received by 

the company. Very good. 

BY MS. NEUBERGER: 

Q Can you tell us please what Plaintiff's 

Exhibit No. 7 request that the Respondents 

provide the Illinois Environmental Protection 

Agency with? 

MR. STONE: Objection. 

HEARING OFFICER HARWOOD: Well, I 

haven't heard the question yet. 

MR. STONE: Well, I am going to object 

before she even gets the question in. Unless this 

young lady was a party to this letter, it is not 

admissible for that purpose for her testimony. 

She can only testify as to what she knows, and 

she admitted it was sent out by somebody else. 

MS. NEUBERGER: As I understand it, 

this has now been admitted into evidence. 

MR. STONE: That's right, but she is 

not qualified to testify what somebody else 

wrote. 
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MS. NEUBERGER: Let me ask the question. 

HEARING OFFICER HARWOOD: Let me hear 

what the question is first. 

MS. NEUBERGER: Perhaps I can clear 

this up if I could ask my question. 

The letter request that the 

Respondent -- the recipient, rather, Mr. Louis 

Maiorano, Jr. "submit in writing, within ten days 

of receipt of this letter, the reasons for the 

apparent violations outlined above, as well as a 

description of the steps you have instituted to 

prevent any further recurrence of the above-cited 

violations." 

BY MS. NEUBERGER: 

Q My question is to your knowledge, did 

Mr. Maiorano, Jr. or anyone else at Aero 

provide the Illinois Environmental Protection 

Agency with an explanation for the apparent 

violations in writing? 

MR. STONE: Objection. 

HEARING OFFICER HARWOOD: Let me read 

from page two. It says, "If you have any 

questions regarding the-above, please contact 
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Lynn Crivello at the above number." So I guess 

the question could be were you contacted with 

respect to this letter at all. The question 

could be that. 

Were you contacted with respect to 

this letter, Ms. Crivello? 

THE WITNESS: I don't recall. 

BY MS. NEUBERGER: 

Q Did you receive any written explanation 

from Mr. Maiorano, Jr. yourself? 

A No. 

Q Would you be aware if Mr. Maiorano, Jr. 

had provided written response to this letter to 

Mr. Kenneth Bechely at the Illinois Environmental 

Protection Agency? 

A Yes. 

HEARING OFFICER HARWOOD: Why, 

Ms. Crivello? 

THE WITNESS: Because as my site, I 

would be required to review the letter to 

determine if it was an adequate response. 

HEARING OFFICER HARWOOD: So your 

answer is if there was written response, it was 

47 

.. ",,.,,,. . .,,x.>rfo·:q Service - 179 West Washington - Chicago, 60602 - 332-2584 



( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

never furnished to you? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: And you would 

be the one, as part of your business practice, 

who would be furnished with the letter if there 

was one? 

THE WITNESS: Yes. 

BY MS. NEUBERGER: 

Q If there were written response 

provided, would it appear in the official file? 

A Yes. 

Q Did such letter appear in the official 

file? 

MR. STONE: I am going to object unless 

she testify she has control of the files and 

control of those documents. 

HEARING OFFICER HARWOOD: Do you know 

th~ contents of the official files, Ms. Crivello? 

THE WITNESS: At that time we were 

required to do all of our own filing, yes. 

HEARING OFFICER HARWOOD: So you kept 

the official file? 

THE WITNESS: Yes. 
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BY MS. NEUBERGER: 

Q Did such letter appear in the official 

file? 

A No. 

Q To your knowledge, did Mr. Maiorano, Jr. 

or anyone else at Aero respond to that letter, 

the letter which is Plaintiff's Exhibit 1 with a 

description of corrective action, steps to be 

taken? 

A No. 

MR. STONE: I am going to object as to 

what she knows. Again, the same type of question 

that you asked at the onsite, was she aware of, 

not did they because it could have gone -

conceivably it could have gone to the agency and 

not been viewed by her. 

HEARING OFFICER HARWOOD: All right. 

That's noted on the record. In other words, that 

would be the weight that Ms. Crivello's testimony 

is givene 

BY MS. NEUBERGER: 

Q To your knowledge let me get this 

straight. The question was to your knowledge, did 
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such a written letter appear for filing in the 

official file? 

A No. 

Q Following your inspection of September 

15, 1983, did anyone from Aero Plating works 

contact you by telephone or in person? 

A Yes. 

Q Who was that? 

A I got a phone call from Mr. Maiorano. 

Q Would that be Mr. Maiorano, Jr. or 

senior? 

A Senior. 

Q And do you recall when he contacted 

you, how soon after the September 15, 1983 

inspection? 

A It was in December. 

Q What did Mr. Maiorano say to you and 

what did you say to him? 

A He stated that they wanted to know what 

they should do to dispose -- he wanted to know 

what they should do with the drums of chromic 

acid that had been in the trailer which were now 

within the facility, and I told him that -- I gave 

,, ... ,, 
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him a list of hazardous waste contractors. So I 

gave him information on how to obtain a 

contractor, who would do the work, and explained 

to him the process that he would have to follow 

in order to properly dispose of the waste. 

And he said that at that time they 

were looking into the possibility of reusing the 

material within their own plating lines, and I 

then stated that it was my understanding that the 

Attorney General had wanted them to dispose of 

it. 

Q Ms. Crivello, is it part of your 

responsibility at IEPA to record such telephone 

messages? 

A Yes. 

Q Once you recorded these, where would 

that recordation or that document go? 

A That was in the official file. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 9 and ask you to describe 

this, please. 

A This was the memorandum that I wrote up 

as a result of the phone conversation. 
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Q Thank you. The parties have also 

stipulated on January 24, 1984 --

HEARING OFFICER HARWOOD: Has 

Plaintiff's Exhibit 9 been stipulated into 

evidence? 

MS. NEUBERGER: No, it has not been 

stipulated into evidence. 

HEARING OFFICER HARWOOD: Has it been 

offered? 

MS. NEUBERGER: It will be offered at 

the end of the testimony to be admitted into 

evidence. 

HEARING OFFICER HARWOOD: Okay. You're 

not offering it? 

MS. NEUBERGER: I can offer it now for 

expedient purposes. I was going to offer all of 

them at the end, but at this point I will offer 

Plaintiff's Exhibits 2, 7, and 9 into evidence at 

this time. 

HEARING OFFICER HARWOOD: Well, 7 

has been received into evidence. So Plaintiff's 

Exhibits 2 and 9. It might be better to offer 

e.ach as ym.1 go along so that the objections can 
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be directed unless there is something that you 

think is going to be brought out later. 

As far as Plaintiff's Exhibit 9 is 

concerned, this is Ms. Crivello's notes of her 

conversation with Mr. Maiorano, Sr. What would 

be your objection to it? Do you have any 

objection to Plaintiff's Exhibit 9? 

MR. STONE: Yes, I do because it 

contains information there which is strictly 

hearsay. 

HEARING OFFICER HARWOOD: But it's not 

hearsay if it's reporting if it's hearsay, 

it's admissible hearsay, Ms. Crivello reporting 

her conversation with the party. So the hearsay 

is not really a valid objection. 

MR. STONE: This is talking only about 

the contents of the trailer which is not in issue 

in this case at all. 

MS. NEUBERGER: I think that goes more 

to questions of relevancy in terms of --

HEARING OFFICER HARWOOD: Well, I will 

let that, I mean, insofar as your objection to it 

on the grounds of hearsay. That objection is 
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overruled. 

MR. STONE: But also the relevancy. 

It's not relevant to this case. 

HEARING OFFICER HARWOOD: Relevancy at 

this point is something that I can't say at this 

point that it would be considered to be 

irrelevant. It's something that can be 

considered when I really sit down and study these 

exhibits. So your objection of relevancy is 

noted. 

MR. STONE: If it's only for the 

purpose of showing why she made the inspection of 

the plant, that's why she went to the premises, 

I have no objection to that. 

MS. NEUBERGER: Excuse me, which 

exhibit are you talking about? 

MR. STONE: I am talking about 2. 

MS. NEUBERGER: Plaintiff's Exhibit 9 

has now been admitted into evidence, is that 

correct? 

HEARING OFFICER HARWOOD: I thought we 

were discussing Exhibit 9. 

MR. STONE: I am sorry, because you 
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offered 2, also. 

MS. NEUBERGER: Yes. 

HEARING OFFICER HARWOOD: But I asked 

you first about Plaintiff's Exhibit 9. 

MR. STONE: I am sorry, I would like to 

see the original of the document. 

HEARING OFFICER HARWOOD: Do you have 

the original? 

MS. NEUBERGER: I do not have the 

original of the document with me right now. If 

you would -- if there is an objection as to not 

having the original, that can be produced. If 

you will leave the record open, we can certainly 

make a production of the original document. 

MR. STONE: It's got to be introduced 

now. I mean, we are on trial. 

HEARING OFFICER HARWOOD: This looks 

like a photostat. 

MR. STONE: I am not going to agree to 

a photostatG 

HEARING OFFICER HARWOOD: Okay. I 

think that since it appears to be a photostat of 

the original -- is that correct, Ms. Crivello? 
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Is this a photostat of your original document? 

THE WITNESS: Yes, it is. 

HEARING OFFICER HARWOOD: Then with 

your objection noted, Plaintiff's Exhibit 9 is 

admitted into evidence. 

(WHEREUPON, Plaintiff's Exhibit 

No. 9, marked for identification, 

was received into evidence.) 

HEARING OFFICER HARWOOD: Now, let's 

get on to Plaintiff's Exhibit 2. 

MR. STONE: May I see the exhibit, 

please. 

(WHEREUPON, said document was 

tendered.) 

HEARING OFFICER HARWOOD: However, if 

you want to see the original, the original can be 

made available to you, Mr. Stone. 

MR. STONE: I would like the original 

made apart of the record in this case. 

HEARING OFFICER HARWOOD: All right. 

Then Plaintiff's Exhibit 9 is admitted, but it 

will be the original that will be put into the 

record. Is there a problem with that? 
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MS. NEUBERGER: Well, we do have a 

problem with that because the custodian of these 

records is the Illinois Environmental Protection 

Agency. To be put into the record, the original 

has to be taken and bound up and made part of the 

Federal Environmental Protection Agency case and 

record, and I do not believe that that's 

warranted in this case. And the Illinois 

Environmental Protection Agency has a very real 

interest in protecting it's original record, and 

that cannot be submitted. 

HEARING OFFICER HARWOOD: Plaintiff's 

Exhibit 9, which appears to be an exact copy of 

the original, will be admitted into evidence; but 

the original will be made available to Mr. stone 

if he wants to inspect it. And if it turns out 

there are differences between the original and 

this exhibit, then I will reconsider my ruling. 

Let's get to Plaintiff's 

Exhibit 2. Now, this is the observation report 

that's merely based on the same grounds as the 

inspection report and appar-ently goes to supplement 

the inspection report. 
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Do I understand you correctly on 

that, it's part of the duties to make out not only 

the inspection report but the observation report, 

Ms. Crivello? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: What purpose 

does the observation report serve? 

THE WITNESS: It's more of a narrative 

summary of the entire inspection report, and it 

also includes observations that may not pertain, 

may not be asked directly on the inspection report. 

HEARING OFFICER HARWOOD: And so what 

would your objection be to Plaintiff's Exhibit 2? 

MR. STONE: My objection was it's a 

narration of a circumstance that is not part of 

the issues in this case. 

HEARING OFFICER HARWOOD: Why isn't it 

part of the issues of this case, Mr. Stone? 

MR. STONE: Because this was a 

circumstance that occurred on the exterior. 

MS. NEUBERGER: The record clearly 

shows that this has to do with interior as well. 

HEARING OFFICER HARWOOD: Let Mr. Stone 
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finish what he is sayingA 

MR. STONE: Page one talks about a 

reported dripping from a trailer on the outside~ 

Counsel in her opening statement made a statement 

about a dripping of chromic acid on the outside. 

There was testimony that Mr. Sustich or someone 

from the MSD reported that. That's why she went 

there for the inspection. 

And as part of that, she went into 

the premises for the inspection, but I think that 

it's very damaging and very inflammatory to put 

all of this into the record that has nothing to 

do with the RCRA inspection of the interior of 

the plant. 

HEARING OFFICER HARWOOD: In other 

words, you're saying the trailer was not -- this 

is what occurred on the trailer and was not part 

of what was taking place in the interior of the 

plant? 

MR. STONE: ExactlyG 

HEARING OFFICER HARWOOD: What is the 

relevancy of the trailer? 

MS. NEUBERGER: We are not contending 
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violations with respect to the trailer. But on 

page two of this observation report, there is a 

very detailed inspection as to the observation 

from the interior of the building. 

In addition, in the opening statement, 

I have not made any reference to chromic acid 

dripping from trailers. I am talking about there 

was a reference to chromic acid that will be 

discussed by Mr. Sustich, drippings into the 

basement facility. 

HEARING OFFICER HARWOOD: It's on the 

record then. Oh, as far as the trailer is 

concerned, it's irrelevant. 

MS. NEUBERGER: It's irrelevant except 

insofar as that material did end up inside the 

facility in a storage area, and we are not 

alleging that that material is hazardous waste 

but that we will be describing in terms of how 

hazardous wastes were stored in proximity to 

these chromic acid barrels in the facility. 

HEARING OFFICER HARWOOD: That seems 

like it's relevant~ 

MS. NEUBERGER: I am sure I will be 
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able to tie that up as my witness proceed. 

HEARING OFFICER HARWOOD: In view of 

the purpose for which you say you're admitting it 

and what its relevancy is and apparently has to 

do mostly with what Ms. Crivello observed inside 

of the plant on page two, the exhibit is admitted 

into evidence, but on that basis. So that's 

Plaintiff's Exhibit 2 is admitted into evidence. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 2, marked for identification, 

was received into evidence.) 

Q Ms. Crivello, the parties have 

stipulated that you did conduct an inspection 

also on January 24, 1984 at the Aero Plating 

facility. Prior to that inspection, did you have 

occasion to review any reports with respect to 

the Aero facility? 

A Yes. 

Q What reports would those have been? 

A Those were reports that the 

Metropolitan Sanitary District had made through 

their inspections and correspondence with Aero 
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Plating. 

Q Did your review of those reports give 

you any idea in terms of what condition you 

would expect to find on your January 24 

inspection? 

A Yes. 

Q And what was that? 

HEARING OFFICER HARWOOD: Well, okay. 

I don't hear any objection. 

MR. STONE: I am just waiting for her. 

Are you through with the question? 

MS. NEUBERGER: Yes. I asked what was 

that. 

MR. STONE: I am going to object on the 

grounds of reports of outside agencies must be 

brought forth from the outside agency. 

HEARING OFFICER HARWOOD: Well, 

since Ms. Crivello made the inspection, what you 

expected her to find is not really relevant. 

What she did find is what's relevant here. 

BY MS. NEUBERGER: 

Q Ms. Crivello, did you prepare a report 

of this inspection of January 24, 1984? 
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A Yes, I did. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 10 and ask you to identify 

it. 

A This is the inspection report that was 

written up as a result of the inspection on 

January 24, 1984. 

Q And where was this report retained? 

A The Illinois EPA files. 

Q Can you tell me please who accompanied 

you during the inspection of January 24, 1984, if 

anyone? 

A I was accompanied by Glenn Sternard, who 

is with the Illinois Attorney General Office, 

Mary Schroeder, who is with the Illinois EPA, 

Steve Grossrnark, who is with the Illinois 

Attorney General Office. 

Q Did anyone from Aero Plating facility 

participate in your inspection of January 24? 

A Yes, Mr. Maiorano, Jr., Mr. Maiorano, Sr., 

and Mr. Bertram. 

Q Does this report accurately depict your 

observatiohs of January 24, 1984? 
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A Yes. 

Q And is this report kept on file, the 

original of this report kept on file with the 

original file of the Illinois Environmental 

Protection Agency? 

A Yes. 

MS. NEUBERGER: I would like to offer 

Plaintiff's Exhibit No. 10 into evidence at this 

time. 

HEARING OFFICER HARWOOD: You want to 

question Ms. Crivello on the document at all, 

Mr. Stone? 

MR. STONE: I would like to ask a few 

questions. 

Ms. Crivello, who prepared this 

inspection form? 

THE WITNESS: The form itself? 

MR. STONE: Yes. 

THE WITNESS: That was prepared by the 

Illinois EPA in conjunction with the U.S. EPA. 

MR. STONE: Who filled it out? 

THE WITNESS: Filled it out? 

MR. STONE: Who typed it? 
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THE WITNESS: I typed it. 

MR. STONE: And do you have your -- was 

this from your notes? 

THE WITNESS: Yes. 

MR. STONE: And do you have your 

original notes with you? 

THE WITNESS: No, I do not. 

MR. STONE: What happened to them? 

THE WITNESS: The notes are not 

routinely kept. 

MR. STONE: I didn't ask you that. 

What happened to the notes? 

THE WITNESS: The notes were destroyed. 

MR. STONE: By who? 

THE WITNESS: I don't know. By myself, 

I guess. Usually they are just thrown away. 

MR. STONE: Do you know if they were 

destroyed by you for sure? 

THE WITNESS: I don't recall. 

MR. STONE: All of the information you 

typed on this form 1 you say was given to you, 

what you observed and obtained at that 

inspection? 
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THE WITNESS: Yes. 

MR. STONE: And who gave you all the 

information? 

THE WITNESS: I received it through 

my interviews with Mr. Maiorano, Jr. and 

Mr. Maiorano, Sr. 

MR. STONE: Would you look at the 

report please on page two at the very top. 

entitled? 

THE WITNESS: Yes. 

MR. STONE: What is that? What is Y 

THE WITNESS: "Person(s) Interviewed." 

MR. STONE: And who is listea there? 

THE WITNESS: Mr. Maiorano, Jr. 

MR. STONE: And inspection participants 

in Part Z is who? 

THE WITNESS: Mr. Maiorano, Sr. and 

Mr. Bertram Stone. 

MR. STONE: Who else? 

THE WITNESS: Steve Grossmark. 

MR. STONE: Your report did not say 

that you interviewed Louis Maiorano, Sr. 

MS. NEUBERGER: Your Honor, I believe 
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this is going to cross-examination. I don't 

believe this goes to the foundation. 

MR. STONE: I am going to the validity 

of the document because the original hand notes 

are not present at court at this time, and this 

is in total variance with her testimony. 

MS. NEUBERGER: She has testified this 

was prepared in the normal course of her 

operation and if there is some point which you 

would like to cross-examine her on, let him do 

it on cross-examination. But at this point, we 

have established this is a business record and if 

he is disputing it --

HEARING OFFICER HARWOOD: I will 

reserve the ruling on this exhibit until after 

Mr. Stone concludes his cross-examination. You 

can reoffer it at the close of Ms@ Crivello's 

testimony. 

BY MS. NEUBERGER: 

Q Do you recall when this report was 

prepared, Ms. Crivello? 

A It was prepared shortly after the 

inspection. Within two weeks after the inspection. 
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Q Is that normal operating practice for 

you to come back to the office and prepare these 

reports in a typed fashion following your 

inspection? 

A Yes. 

Q Is it standard practice for you to file 

these then with the official file of the Illinois 

Environmental Protection Agency? 

A Yes. 

Q Is it standard practice for an 

inspector to destroy the handwritten notes that 

were used once they've been typewritten over on 

this inspection report? 

MR. STONE: I am going to object to the 

question. That's already been asked and is in 

the record, and it's an attempt to change her 

testimony. 

HEARING OFFICER HARWOOD: Well, what 

Ms. Crivello said, it was not a matter of routine 

to keep the notes so I suppose that's sufficient. 

In other words, you weren't instructed to destroy 

your notes? 

THE WITNESS: There is no policy on it 
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at all. Each inspector handles it in their own 

manner. 

HEARING OFFICER HARWOOD: Okay. So at 

this point I guess you can use the document to 

refresh Ms. Crivello's recollection, but if 

she needs it, the document itself is not in 

evidence. 

BY MS. NEUBERGER: 

Q Your inspection of January 24, 

1984, did you observe any violations at the 

facility? 

A Yes, I did. 

Q Can you tell us please what 

those violations were that you 

observed? 

MR. STONE: Your Honor, I am going to 

object on the grounds that the document speaks 

for itself. 

MS. NEUBERGER: This document hasn't 

been admitted into evidence. 

HEARING OFFICER HARWOOD: I am tempted 

to admit it into evidence and leave it for a -

at this pointr leave it at this point and then 
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what comes out on cross-examination could merely 

be in a form of a Motion to strike or simply go 

to the credibility of the document itself. 

So I don't like to do this, but in 

order to move this proceeding along, I will change 

my ruling and will admit it into evidence with 

those comments and Mr. Stone, after he is done 

with his cross-examination, can move either to 

strike or he can actually bring out matters to 

impeach the credibility of the document. 

MS. NEUBERGER: Your Honor, at this 

point I would still like to have her in that 

event to read into the record what her violations 

were or testify as to her violations because if 

this report is ~estroyed following that, there 

will be no evidence documenting what her 

inspection result revealed unless she has 

testified to it during this hearing. 

HEARING OFFICER HARWOOD: Well, that 

would be getting into evidence in one form what 

I would be striking from evidence in another form. 

You can ask --

MS. NEUBERGER: If I can ask based on 
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her recollection and if she is unable to recall 

all of the violations, I am assuming there would 

be no objection to her refreshing her 

recollection with this document. 

HEARING OFFICER HARWOOD: Well, you can 

ask the question. It seems to me you can do it 

in the same way you did the other. As to the 

particular entry, you can ask her what it was 

based on, whether her conversations with somebody 

or her own observations. Does that not answer 

your --

MS. NEUBERGER: No, it does not. If 

this exhibit is ultimately stricken, there will 

be no evidence documenting what violations were 

found during her inspection. Therefore, I would 

still take the time right now to run through her 

inspection results, let her testify as to the 

violations that she has observed and that she 

of recalls. Otherwise I am afr§a that unless 

course, this document can be admitted into 

evidence and Mr. Stone will have an opportunity 

to cross-examine her and to attack, if he wishes, 

the credibility of the document and Ms. Crivello's 
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testimony. 

I will go ahead on the basis that 

the document speaks for itself, and I will see on 

the basis of how the testimony goes, I will 

determine whether or not -- I guess I will 

consider that in my Motion to Strike when the 

Motion to Strike is made. 

HEARING OFFICER HARWOOD: Why don't you 

go ahead on the basis that the document speaks 

for itself and proceed. What is it that you 

would be proposing to read into evidence? 

MS. NEUBERGER: Her observations with 

respect to the violations that have been noted on 

Attachment A, pages one and two. 

HEARING OFFICER HARWOOD: You would 

just have her read those into the record? 

MS. NEUBERGER: Testify as to those 

violations noted, yes. 

HEARING OFFICER HARWOOD: Well, let's 

go ahead on the basis that the document speaks 

for itself. Go ahead. 

BY MS. NEUBERGER: 

Q Ms~ Crivello, do you recall what was 
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the purpose for inspecting the facility? 

HEARING OFFICER HARWOOD: I guess my 

reason is if Ms. Crivello -- if the cross

examination of Ms. Crivello would indicate that 

the document is such of a nature that I would not 

admit it, then I wouldn't necessarily have to 

strike that. She read from the document anyway, so 

go ahead and speak and let Ms. Crivello testify 

on the basis of the document speaks for itself or 

she can testify as to her own recollection as to 

what violations she observed. 

BY MS. NEUBERGER: 

Q Ms. Crivello, based on your observation 

of January 24, 1984, can you give us an estimate 

or an idea whether or not the facility had 

corrected any of the violations which you 

noted during your September 15, 1983 

inspection? 

A There were some corrections. 

Q What would those have been? 

A They did have the document which was 

given to me as a contingency plan. 

Q And did you review that document'? 
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A Yes, I did. 

Q Did you observe any -- was that 

document in compliance with the regulation of the 

contingency plans? 

A 

Q 

plete? 

A 

The document was incomplete. 

On what basis was it incorn-

I recall that it was incomplete. I 

don't recall which elements were missing. 

Q Is there anything which you prepared 

that would help you refresh your recollection as 

to what items were missing from that contingency 

plan? 

A 

Q 

A 

I can refer to my report. 

All right. Go ahead. 

Okay. Should I go ahead? 

HEARING OFFICER HARWOOD: Yes. 

THE WITNESS: The document did not list 

all of the emergency equipment on the facility 

and the document did not have an evacuation plan 

which would be an evacuation route and a signal 

to be given if an evacuation was necessary. And 

in addition, the document had not been provided 
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to local emergency agencies. 

BY MS. NEUBERGER: 

Q Were there any other deficiencies which 

you noted in the contingency plan? 

A The contingency plan also did not 

explain their response to an emergency situation 

at the facility and what had been done during 

that emergency. 

Q Were there any other violations which 

you noted during the September 15, 1983 

inspection that had been then corrected as of the 

January 24, 1984 inspection? 

A There were some aspects of their 

personnel training program or their personnel 

training requirements that had been corrected. 

Q 

A 

Were there any other corrections made? 

I donrt recall that there were any 

other corrections. 

Q Were there any new violations noted 

during this January 24 inspection? 

A I don't recall if there were any new 

violations noted. There were other aspects of 

the facility that I observed on that date that 
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were observed, but they were the same violations. 

They were in violation of the same regulations, 

the earlier ones. 

Q All right. would you say then that 

all other violations as indicated on Plaintiff's 

Exhibit 3, other than the ones that you have 

noted, were also revealed during your January 24, 

1984 inspection? 

A Yes. 

Q What were the new errors that you 

observed which gave rise to the same type of 

violations that you had indicated during the 

September 15 inspection? 

A During the January 24 inspection, we 

were admitted into what is referred to as a 

chemical room, and that was an area where virgin 

chemicals and waste chemicals were stored on the 

facility. 

Q How did you determine that both virgin 

chemicals and waste chemicals were stored in that 

room? 

A By information that we received from 

Mr. Maiorano. 
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Q Was that Mr. Maiorano, Sr.? 

A Mr. Maiorano, Jr. 

Q Can you describe for us what the 

chemical room looked like? 

A There were a lot of drums, and it was 

impossible to tell how many drums because there 

was no aisle space. There were drums that were 

piled up on top of each other. Some of the drums 

were in very poor condition. There were no tops. 

They were dented. There was no aisle space 

between a lot of the drums. 

We observed drums with labels 

indicating that they were corrosive. Some of the 

labels indicated there was cyanide in it. There 

was just spare parts from the facility and other 

discarded pieces and just junk in the room. 

Q You say that some of the drums 

contained corrosive material. How did you 

ascertain that? 

A By inspecting 8 by pH testing and also 

we looked on some of the labels which indicatea 

they were cor ros iv·e and acid, also by the types 

of containers we observed acids. Some acids are 
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stored in small containers that have a wooden 

slate covering which indicates that there are 

strong acids within that container. 

And the drums containing waste 

material were not labeled or adequately 

identified so that there was no way to tell which 

of the drums contained waste and which contained 

product. 

Q Did you inquire of Mr. Maiorano as to 

which materials contained waste and which 

contained product? 

A 

Q 

A 

Yes, I did. 

What did he respond? 

He said he could not tell me which ones 

were waste and which ones were product. 

Q was there an operating record at the 

facility on January 24, 1984? 

A 

Q 

No. 

You indicated on page two of your 

inspection report that Mr. Maiorano, Jr. was the 

person interviewed and Mr. Maiorano, Sr. was an 

inspection participant. Can you tell us what 

that distinction means? 
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A The person interviewed is the person 

who we specifically asked the questions on, the 

person who we asked the form questions of, and its 

also usually either the president or the operator 

of the facility. On other participants, it's 

other people who are present who we may have 

talked to in the course of the inspection. 

Q So you indicated that Mr. Maiorano, Jr. 

couldn't distinguish between the hazardous waste 

and the material that was not hazardous waste, 

but did he indicate that some of the material was 

hazardous waste? 

Yes, he did. A 

Q Did you have an opportunity to inspect 

the basement on January 24, 1984? 

A Yes, I did. 

Q The parties have stipulated that 

photographs have been taken of the facility on 

this date. I am going to show you what's marked 

as Plaintiff's Exhibit No. 11 which has been 

stipulated into evidence. 

MSR NEUBERGER: Let the record reflect 

I am also handing Judge Harwood copies of these 
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photographs, and they will also be presented to 

Mr. Stone. He bas only received the photocopies 

of those. 

HEARING OFFICER HARWOOD: Has Mr. Stone 

seen any of these? 

MS. NEUBERGER: He has not seen those. 

HEARING OFFICER HARWOOD: Let me show 

them to Mr. Stone. 

(WHEREUPON, said documents 

were tendered.) 

MS. NEUBERGER: Are you through with 

those photographs? 

BY MS. NEUBERGER: 

Q I am going to ask you to look at the 

photograph which is numbered six and ask you to 

tell us where this photograph 

photograph depicts. 

what this 

A This photograph was taken of some drums 

that contained the sludge dirt from the basement 

floor. It was a sludge like material. 

Q Do you recall where this drum was 

stored? 

A They were stored in the central part of 
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the building towards the west side, I believe. 

Q I note that there is an Xl07 written on 

the drum. What does that refer to? 

A That is the sample number of the sample 

that we took. 

Q Could you describe for us what 

photograph seven depicts? 

A Number seven is a drum of the same 

material, a different drum of the same material 

in the same general area as No. 6. 

Q Is there an indication that a sample 

was taken from this drum? 

A Yes. 

Q And what is that? 

A The two jars and the drum are filled 

with material that was taken from that drum. 

Q Can you tell what sample number that 

would be? 

A It's Xl08. 

Q Was this the condition of the drum you 

sampled? Did you open this drum to take this 

picture? 

A I don't recall. 
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Q Picture eight, can you tell us what 

this is a picture of? 

A This is a drum of the same material, a 

different drum of the same material, and it 

depicts the two sample jars of material. 

Q What sample number was -- what sample 

was taken from this drum? 

A 

Q 

No. 9? 

A 

number. 

Q 

I'm not --

What would the Xl09 refer to in picture 

I am sorry, it's -- Xl09 is the sample 

Picture nine, what is this a sample of, 

a picture of? 

A This was a sample that was taken from 

the facility. 

Q And what sample number would correspond 

with this? 

A This was Xlll. 

Q Can you tell us what's depicted in 

picture number ten? 

A This is a picture depicting the 

collection of sample XllO taken from the Aero 
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plating line of the east side of the building. 

Q Can you tell us what -- where picture 

one was taken? 

A This was a photograph taken in the 

basement. 

Q And what is that that's being observed 

in picture 11? 

A 

Q 

That was the drum of the caustic waste. 

How was this determined that this drum 

contained caustic waste? 

A That was by a pH test. 

Q Was this drum opened by you to observe? 

A No, the drum was open. 

Q And can you tell us what picture 

twelve depicts? 

A Picture twelve depicts dirt and other 

materials that were in the basement that were 

sampled. It depicts the general area where 

sample Xll8 was taken. 

Q Can you tell us what portion of the 

building this basement was under? 

A This material was beneath the plating 

line at the north side of the building. 
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Q Was the sample taken of this material? 

A Yes. 

Q And that was sample number? 

A Xll8. 

Q This material was also sampled on that 

date, is that correct? 

A Yes. 

Q The plaintiff's have stipulated to the 

introduction of sample results from Plaintiff's 

Exhibit 6. I am going to ask you to look at 

Exhibit No. 6, particularly as it relates to 

sample number 118 and ask you to identify what, 

if any, hazardous waste constituents were found 

in that sample result. 

MR. STONE: What are we looking at now? 

MS. NEUBERGER: Sample number 118. 

MR. STONE: What exhibit? 

MS. NEUBERGER: Plaintiff's Exhibit 6. 

MR. STONE: 118? 

MS. NEUBERGER: Sample number 118, 

Plaintiff's Exhibit 6. 

THE WITNESS: I am sorry, what was your 

question? 
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BY MS. NEUBERGER: 

Q Reviewing these analytical results, is 

there any indication here that the material that 

you sampled contains sample waste constituents? 

A The sample results indicated that there 

was 713.4 plus. 

MR. STONE: I am going to object to the 

question and the answer. 

HEARING OFFICER HARWOOD: Why? 

MR. STONE: We have stipulated, if I 

recall, to the admission of Exhibit 6, is that 

right? 

MS. NEUBERGER: Yes, that's right. 

MR. STONE: I think the exhibit speaks 

for itself plus the fact that this particular 

party on February 21, 1984 did not conduct the 

analysis, and I don't think she is qualified to 

testify as to anything about the analysis sheet. 

HEARING OFFICER HARWOOD: Well, she is 

qualified to read what the report says, and I 

think --

MR. STONE: But the report speaks for 

itself if the Court please. 
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HEARING OFFICER HARWOOD: The report 

speaks for itself, but at this point I think 

somehow it does fit in with her testimony, and 

so you may go ahead. Your objection is 

overruled. You may go ahead. 

BY MS. NEUBERGER: 

Q Ms. Crivello, during your inspection of 

January 24, 1984, did you determine where this 

material that was sampled in sample number 118, 

what was the origin of that material? 

A we were told that this was dirt from 

the basement floor. 

Q Did you review any records prior to 

inspecting the facility that would give you any 

other indication as to the origin of the 

materials that you found in the basement? 

A Yes. According to the information that 

we received from the MSD records, there bad been 

a spill at the plating line above the basement 

and some of the material had seeped down into the 

basement. 

Q How would you describe generally the 

condition of the premises during your inspection 
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of January 24, 1984? 

A The premises was pretty much in the 

same condition. There were some of the plating 

tanks that were observed in the September 

inspection that were gone, and according to 

Mr. Maiorano, the waste from those tanks had been 

placed in 55-gallon drums. 

Q 

stored? 

A 

Q 

A 

Did he indicate where those drums were 

No, I don't recall. 

Was this Mr. Maiorano, Jr. or senior? 

Mr. Maiorano, Jr. 

Q Was it Mr. Maiorano, Jr. who also 

identified for you that the dirt in the basement 

was dirt from the basement floor? 

A I believe it was. 

HEARING OFFICER HARWOOD: What was your 

answer again? 

THE WITNESS: I believe that it was. 

BY MS. NEUBERGER: 

Q During your inspection of January 24, 

1984, did you have an opportunity to discuss the 

generation of the waste with anyone representing 
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Aero plating? 

A 

Q 

A 

Yes, we did. 

And who did you inquire of? 

We asked Mr. Maiorano as far as how 

much waste was generated and what types of waste 

was generated and where it was stored. In 

particular, we asked him about the MSD records. 

They indicated 14 drums of sludge was observed on 

one of their inspections and so I asked him 

where those 14 drums would be, and he stated that 

they must be in the chemical room. 

Q 

A 

Was this Mr. Maiorano. Jr. or senior? 

I believe it was Mr. Maiorano, Jr. 

HEARING OFFICER HARWOOD: If you could 

be specific. It's important to the case whether 

you're referring to Mr. Maiorano, Sr. or 

Mr. Maiorano, Jr. Go ahead. 

BY MS. NEUBERGER: 

Q Ms. Crivello, following your inspection 

of Aero Plating on January 24, 1984, did you or 

anyone else at the Illinois Environmental 

Protection Agency to your knowledge notify the 

owner or operator of Aero about the violations? 
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A Yes, we aid. 

Q 

A 

Q 

How was the company notified? 

Through a letter. 

I am going to show you what's marked as 

Plaintiff's Exhibit 18, and that has been 

stipulated into evidence. Is that a copy of the 

letter that was sent out to Aero Plating Works? 

that 

that 

A Yes. 

Q And who is that directed to? 

A Mr. Maiorano, Jr. 

Q And that letter, Exhibit 18, request 

Mr. Maiorano, Jr., come in for a meeting, is 

correct? 

Yes, it does. A 

Q To your knowledge, did anyone from Aero 

Plating Works come in for a meeting in response 

to the February 22, 1984 letter? 

A 

Q 

Yes. 

I note for the record the February 22, 

1984 letter is Plaintiff's Exhibit No. 18. Can 

you tell me please on what date that meeting was 

held? 

A I don't recall the exact date. 
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Q 

A 

Do you recall where it was located? 

The meeting took place at the IEPA 

offices in Maywood, Illinois. 

Q Who was present at that meeting? 

A Mr. Maiorano, Jr., Mr. Maiorano, Sr., 

Mr. Bertram Stone, Kenneth Bechely. He was with 

the Illinois EPA. Mr. Don Gimbel, who is an 

attorney with the Illinois EPA. 

Q Did you record the substance of that 

meeting in any fashion? 

A Yes, I did. There was a memo drafted 

shortly after the meeting. 

Q And is that part of your 

responsibilities as an inspector to record 

meetings? 

A 

Q 

Yes. 

And where would that document be 

maintained? 

A 

Q 

It's been maintained in the IEPA files. 

I am going to show you what's marked as 

Plaintiff's Exhibit No. 13 and ask you to 

identify it for us. 

A This was a memo that was -- that I 
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drafted as a result of the meeting. 

Q Can you tell us what date the meeting 

was on? 

A March 7, 1984. 

MS. NEUBERGER: At this point, I would 

like to offer Plaintiff's Exhibit No. 13 into 

evidence on the basis that it is an official 

business record maintained in the official files 

of the Illinois Environmental Protection Agency. 

HEARING OFFICER HARWOOD: Well, what 

would your objection be, Mr. Stone? 

MR. STONE: On No. 13? 

HEARING OFFICER HARWOOD: Yes. 

MR. STONE: I don't know if this is a 

recordation of what transpired at that time or if 

this is a memo from memory at a later date. I 

don't know. 

MS. NEUBERGER: There was testimony to 

that effect, but I would be happy to ask that 

question again. 

HEARING OFFICER HARWOOD: What was your 

testimony on that? When did you prepare this 

memo? 
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THE WITNESS: This memo was drafted 

after the meeting. 

HEARING OFFICER HARWOOD: I see, and 

it's based on your memory of what occurred at the 

meeting. Do you know how soon after the meeting 

you prepared it? 

THE WITNESS: I can't say. Within a 

week. 

BY MS. NEUBERGER: 

Q You say that this was based on your 

memory as well as notes that were taken? 

A Yes, and also in talking to other people 

that were present at the meeting, Don Gimbel and 

Kenneth Bechely and Mary Schroeder. 

HEARING OFFICER HARWOOD: Well, I am 

going to admit it. It's Ms. Crivello's 

recollection of the memo of what occurred at the 

meeting, and that would be the basis on which the 

weight would be given, although you say you also 

included in there what you had talked about with 

other people, right? 

THE WITNESS: Right. 

HEARING OFFICER HARWOOD: Well, again 
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that goes to the weight, but I will admit it on 

that basis. 

MR. STONE: Subject to my cross

examination because I think that this is 

something of extreme importance. 

HEARING OFFICER HARWOOD: Yes, subject 

to your cross-examination, no problem. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 13, marked for identification, 

was received into evidence.) 

Q Ms. Crivello, can you tell us now the 

date of that meeting? 

A March 7, 1984. 

HEARING OFFICER HARWOOD: Does the 

date, March 14, indicate the date upon which you 

dictated the memorandum? 

THE WITNESS: Yes, that's the date of 

the memo. 

BY MS. NEUBERGER: 

Q Can you tell us what was said at that 

meeting? 

A The purpose of the meeting was to 
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discuss the ongoing violations that had been 

observea on the last two inspections, and the 

!EPA attorney, Mr. Don Gimbel, stated that he 

believed that Aero had been a storage facility, 

and he requested that Aero provide the Illinois 

EPA with an accounting of the waste that had been 

generated at the facility since 1979. And this 

was to include how much waste had been generated, 

where the waste presently is, and where and if 

any waste had been disposed of since that time, 

where that waste had been taken to. 

Q And was that material proviued at that 

meeting? 

A No, it was not. Mr. Maiorano was 

unable to provide us with that information, and 

so we set up a date for another meeting which was 

held at a later date at which time they could 

provide us with that information. 

Q To your knowledge, was there a 

subsequent meeting held for the purpose of the 

Maiorano's providing you with that information? 

A Yes, 

Q And was that information provided? 
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A No. 

(WHEREUPON, a pause was had 

in the proceedings.) 

HEARING OFFICER HARWOOD: Go ahead. 

Back on the record. 

BY MS. NEUBERGER: 

Q To your knowledge, was there a 

subsequent meeting held with the facility? 

A Yes, there was. 

Q And was Mr. Maiorano, Jr. or 

Mr. Maiorano, Sr. able to produce the manifest 

that had been requested or the information 

pertaining to the waste hauling, generation of 

hauling practices that had been requested at the 

earlier meeting. 

A To my knowledge, no. 

Q To your knowledge, has Mr. Maiorano, Jr. 

or Mr. Maiorano, Sr. or any person at Aero Plating 

provided the Illinois Environmental Protection 

Agency with a full accounting of the waste that's 

been generated since 1979? 

A No., 

Q To your knowledge, has anyone on behalf 
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of Aero Plating Company provided the Illinois 

Environmental Protection Agency with copies of 

the manifest documents for the Metropolitan 

Sanitary District? 

A To my knowledge, no. 

Q Bas any of these -- did any of these 

appear in the official IEPA file during the 

time when you were custodian of that file? 

A No. 

MR. STONE: I am going to object to the 

question and the answer. This woman has not 

testified that she was a custodian of the files. 

HEARING OFFICER HARWOOD: Well, she 

said she kept the files. Am I correct on that, 

Ms. Crivello? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: It was kept 

in your office, is that correct? 

THE WITNESS: The original file is kept 

in Springfield and all copies -- we maintain all 

copies in Maywood. 

MR •. STONE: She was net the custodian. 

HEARING OFFICER HARWOOD: You were 
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not the custodian, but -- well, maybe we ought to 

clear that up. 

Your office is not in Springfield? 

THE WITNESS: No, our regional office 

is in Maywood, Illinois. 

HEARING OFFICER HARWOOD: So how would 

you know what was in the official file that was 

kept in Springfield? 

THE WITNESS: All the information that 

we received through our inspections and all 

correspondence that was receivea was copied, and 

then the originals would be sent to Springfield 

and a file would be kept in Maywood~ 

HEARING OFFICER HARWOOD: So what 

you're really testifying to is what papers you 

received which you forwarded to Springfield? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: Okayff So it 

isn't correct to call you the custodian, but I 

think what your relationship is to the file is 

displayed on the record. Go ahead. 

BY MS8 NEUBERGER: 

Q Calling your attention to March 20, 
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1984, did you have occasion to reinspect the Aero 

facility'? 

A Yes. 

Q What was the purpose for your visit on 

that date? 

A To assess the conditions of the 

facility and to take an inventory of the drums of 

materials and tanks that were at the facility. 

Q 

A 

Who accompanied you on that visit? 

Mary Schroeder accompanied me, and I 

believe Rich Finley also accompanied me. 

Q Did anyone from Aero Plating Company 

meet with you on that date 

A Mr. Maiorano. 

Q -- as a result of that inspection? 

MR. STONE: Which one? 

HEARING OFFICER HARWOOD: Is this 

Mr. Maiorano, Jr. or senior? 

THE WITNESS: Okay. I believe it was 

Mr. Maiorano, Jr. 

BY MS. NEUBERGER: 

Q As a result of this inspection, did you 

prepare any written reports? 
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A Yes, I did. 

Q And were these reports required to be 

kept as part of your official responsibilities? 

A Yes. 

Q Where was this report filed? 

A The original is filed in Springfield, 

and copies are in our Maywood files. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 19 and ask you to identify 

both sheets, land 2. 

A Yes, this is the memo that was drafted 

as a result of that inspection. 

Q For purposes of clarity, I would like 

to mark pages one and two as Plaintiff's Exhibit 

19 and to re-mark the third page of Plaintiff's 

Exhibit 19 as Plaintiff's Exhibit 19A. 

HEARING OFFICER HARWOOD: Okay. You 

mean the one dated August 28, '84? 

MS. NEUBERGER: Yes. 

HEARING OFFICER HARWOOD: That's 19A. 

BY MS. NEUBERGER: 

Q Is this an accurate description of what 

you observed with respect to Plaintiff's Exhibit 
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19 now that's dated March 20, 1984? Is this 

an accurate description of what you observed on 

that date? 

A 

Q 

Yes. 

What was the basis of the information 

that's contained in Plaintiff's Exhibit 19? 

A This was an account of all the drums 

and tanks that we observed. 

Q 

A 

Q 

That you observed where? 

At Aero Plating. 

Based on this inspection, were you able 

to discern which of these materials were product 

and which of these materials were waste? 

A No. 

HEARING OFFICER HARWOOD: When you 

refer to them as product, you mean unused 

chemicals? 

MS. NEUBERGER: I mean process 

chemicals as opposed to waste material generated 

from the process. 

HEARING OFFICER HARWOOD: All right. 

BY MS. NEUBERGER: 

Q Could you observe that any effort had 
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been taken on the part of Aero Plating to 

distinguish between the process materials and the 

waste materials? 

A No. 

HEARING OFFICER HARWOOD: Some of these 

seem to be self-evident. Drums of brown sludge 

would be considered a processed chemical. Which 

drums are you referring to? 

BY MS. NEUBERGER: 

Q With reference to the drums in the 

chemical room, there were certain of those drums 

that you had determined did contain hazardous 

waste materials as opposed to process material, 

is that correct? 

A 

Q 

A 

Yes. 

Which of those would had been? 

Those were drums that contained the 

waste water treatment sludge. 

Q Did the container storage area comply 

with the regulations for the storage facility 

during your inspection of March 20, 1984? 

A No. 

Q Why was that? 
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A There was inadequate aisle space, drums 

were not properly labeled as hazardous waste, and 

some of the drums were in poor condition and did 

not have lids, were not sealed. 

MS. NEUBERGER: At this time I would 

like to offer Plaintiff's Exhibit 19 into evidence. 

HEARING OFFICER HARWOOD: Any 

objection, Mr. Stone, on that? 

MR. STONE: Well, this document doesn't 

show who prepared it. It doesn't show when it 

was prepared, I don't think. 

HEARING OFFICER HARWOOD: Did you 

prepare this document? 

THE WITNESS: The actual document was 

prepared by Rich Finley. 

HEARING OFFICER HARWOOD: Who, Rich? 

THE WITNESS: Yes. He was taking notes 

at the time and was writing down our 

observations. 

MR. STONE: I am going to raise an 

objection on the grounds that it wasn't signed by 

anybody. There is no reference to anything, and 

if he was the one that prepared it, I believe he 
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should be the one to testify. 

MS. NEUBERGER: Your Honor, may I 

respond to that? 

HEARING OFFICER HARWOOD: Sure .. 

MS. NEUBERGER: There has been 

testimony that this was part of an effort to 

inventory the chemicals at that facility and that 

it was prepared in the course of their business 

to determine by inspection what inventory was 

left at the facility. 

Ms. Crivello has testified that 

this is an accurate description of what was 

observed on that date, that this document was 

prepared in the course of their business, and 

it's maintained in their official file. 

I don't believe that it has to be 

prepared by Ms. Crivello to satisfy the require

ments of laying an adequate foundation as to the 

accuracy of this document as depicting her 

recollection of what took place on that date, 

that it should be admitted into evidence. 

C~·. 
<, 

MR. STONE: May I respond to that~ 

HEARING OFFICER HARWOOD: Sure. 
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MR. STONE: It was obvious -- as 

Ms. Crivello testified, Richard Finley was taking 

notes. It's obvious he was not taking notes on 

the typewriter. Now, if he was taking notes, I 

think that the original notes should be presented 

or have him here to testify how he transcribed 

this. Otherwise she couldn't possibly in her 

wildest dreams testify to everything that's on 

these sheets with all of these drums, what was in 

every drum. And I don't think that this amongst 

all should be admitted. 

HEARING OFFICER HARWOOD: Now, if you 

could just repeat again -- after this document was 

prepared by Mr. Finley, that was put into your 

files, is that correct? 

THE WITNESS: Yes. we -- Mr. Finley 

accompanied us. Mary Schroeder and myself -

basically myself -- would dictate to Mr. Finley 

the number of drums, the description of the drums 

which the first was the number of drums, the 

capacity of the container, and then a description 

of whatever the material was. That was dictated 

directly to him from me. 
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HEARING OFFICER HARWOOD: Well, he was 

there, too? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: In other 

words, he supplemented his own observations with 

your observations and Ms. Schroeder's? 

THE WITNESS: We tole him what to write 

down. 

HEARING OFFICER HARWOOD: The two of 

you did? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: I think the 

circumstances which it was generated and reason 

for it is sufficient to establish it is a work 

product document so I will admit it on that 

basis. Not work product. 

MS. NEUBERGER: Business record. 

HEARING OFFICER HARWOOD: Business 

record document. So go ahead. 

(WHEREUPON, Plaintiff's Exhibit 

No. 19, marked for identification, 

was received into evidence.) 
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BY MS. NEUBERGER: 

Q Calling your attention to August 6, 

1984, did you have occasion to go back to the 

Aero Plating facility? 

A Yes, I did. 

Q What was the purpose for that visit or 

inspection? 

A That was a follow-up visit to determine 

the status of the company. 

Q 

A 

Specifically with reference to what? 

To determine if the facility was in 

operation and if the violations had been 

corrected. 

Q What, if anything, did you learn on 

your visit of August 6, 1984? 

A We learned that Aero Plating was no 

longer operating in that building, that there was 

another business now that was at that time 

operating, which was Asher Industries which was 

involved in the furnishing business. 

Q were they present in the building at 

that time? 

A Yes, they were. 
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Q Was their business operation ongoing at 

that time? Were you able to determine? 

A They seemed to be in business. There 

were around three to four people in the building. 

Q Did you see the inside of the facility 

on that date? 

A Yes, I did. 

Q What did you observe on that date? 

A On that date we observed that there 

were drums of waste still scattered throughout 

the facility. There was contamination still on 

the floors on the east side, and the plating 

tanks along the north side had been disconnected. 

However, the tanks and the 

contamination on the outside of the tanks were 

still there. And in addition, a waste water 

treatment tank which contained sludge on the 

bottom and some liquids on the top was also still 

there. 

Q Were these in the same proximity of the 

area where the Asher Industries person was? 

A Yes. The Asher Industries people were 

in the building, and they expressed some concern 
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about the fact that the building had not been 

completely emptied, and I told them at that time 

that they should not handle or try to clean up 

any of the obvious contamination on the floors or 

on the tanks, and they should not try and handle 

any of the waste. 

Q Did you determine on August 6, 1984 

whether or not the materials that you observed 

earlier, what you called the chemical storage 

room, whether they were still in that room? 

A I could not determine that at that time 

since the chemical room was locked and the people 

at Asher did not have the key to it. 

Q Did the people from Asher indicate to 

you whether or not materials had been cleaned out 

of that room or whether the material was still in 

that room? 

A I don't recall right now. 

Q Did you prepare any documents as a 

result of your inspection of August 6, 1984? 

A Yes, I did. 

Q Would that document help you recall 

whether or not there was any material remaining 
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in the chemical room at that facility? 

A Yes. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 21 and ask you to review it. 

MR. STONE: Twenty-two, did you say? 

MS. NEUBERGER: Twenty-one. 

BY MS. NEUBERGER: 

Q Have you had an opportunity to review 

this? Can you tell me now whether or not you 

were able to determine on August 6 whether there 

was still material left in the chemical room? 

A On that date, no. I could not gain 

access to the chemical room. 

Q Was there any indication from the 

persons that occupied the building at that time 

whether or not there was material still stored in 

the chemical room? 

MR. STONE: objection. The question 

calls for a hearsay answer. 

HEARING OFFICER HARWOOD: Well, when 

you did an inspection, was there any indication? 

THE WITNESS: They said that -

MR. STONE: Objection to what they 
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said. 

MS. NEUBERGER: Who is they? 

THE WITNESS: The people from Asher. 

Mr. Ludick was the one I talked to. 

MR. STONE: I am going to object 

until the judge rules. 

HEARING OFFICER HARWOOD: How would 

this person have known? 

THE WITNESS: They had taken over the 

building. 

HEARING OFFICER HARWOOD: They didn't 

know what was in the chemical room? 

THE WITNESS: I am not sure that they 

knew. 

HEARING OFFICER HARWOOD: Okay. I 

guess the objection that it's hearsay at this 

point is well taken. 

BY MS. NEUBERGER: 

Q Following your inspection of August 16, 

1984, did you have occasion to contact the 

Maiorano's? 

A 

Q 

Yes, I did. 

And who would you have contacted? 
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I -

A 

Q 

Mr. Maiorano, Jr. 

And on what date did you contact 

Mr. Maiorano, Jr.? 

A Oh, I am sorry, I was mistaken. It was 

Mr. Maiorano, Sr. that I contacted, and that was 

shortly after this inspection, a few days. I am 

not exactly sure on what day I contacted him. 

But I contacted him and arranged to meet at the 

facility where Aero Plating had been. 

Q And what date did you then follow-up 

with a meeting with Mr. Maiorano, Sr. at the 

facility? 

A Yes, I met with Mr. Maiorano, Sr. and 

Mr. Maiorano, Jr. on August 28. 

Q That would be August 28, 1984? 

A 

Q 

Yes. 

Who accompanied you during that trip to 

the facility besides the Maiorano's? 

A Mr. -- I am sorry, Mary Schroeder was 

also there. 

Q And what was the purpose for your 

August 28, 1984 inspect ion? 

A The main purpose was to determine the 
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status of the chemical room. 

Q And were you able to determine it on 

that date? 

A Yes. We found that there was still a 

lot of drums there and a lot of chemicals still 

in the room. 

Q Did you make any recording of that 

observation? 

A Yes. 

Q I am going to ask you to look at what 

we have now marked as Plaintiff's Exhibit 19A and 

ask you to identify that for us. 

A This was a memo that I drafted from my 

notes after the inspection. 

Q And what is this a memo concerning? 

A This was another inventory that we took 

at the facility and also an observation of the 

facility. 

Q What was the basis of the -- in 

preparation of this Plaintiff's Exhibit 19A, did 

you receive information from Mr. Maiorano, Jr. 

and Mr. Maiorano, Sc. with respect to what was 

in these drums? 
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A No. 

Q Did you ask them to assist you in that 

determination? 

A We asked them which ones were waste 

materials and which ones were product. They 

could not tell us which drums were, although some 

of the drums were -- a few of the drums did have 

a hazardous waste label on them. The majority of 

the drums weren't noted as being either hazardous 

waste or chemical, product production chemicals. 

Q On this date, on August 28, 1984, did 

you have occasion to take photographs of the 

chemical storage room? 

A Yes. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 15 and ask you to look over 

those photographs. These have been stipulated 

into evidence. 

Ms. Crivello, I am going to ask 

you to take a look at the photographs that have 

been marked numbers 13, 14, 15, 16, 17, 18, 

19, and 20. 

MRe STONE: Those are marked all the 
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way up to 30. 

MS. NEUBERGER: I am sorry$ 

MR. STONE: The photographs as you gave 

them, they were marked up to 30. 

MS. NEUBERGER: They started at 13 and 

went up to 36. 

MR. STONE: You are starting with 13? 

MS. NEUBERGER: Yes. 

BY MS. NEUBERGER: 

Q Can you tell us what these are pictures 

of? 

A These were photographs taken inside the 

chemical room. 

Q 

A 

Q 

On what date was that? 

This was on August 28. 

Can you tell us whether the chemical 

storage room on August 28, 1984 satisfied the 

record requirements for storage? 

MR. STONE: Objection. 

HEARING OFFICER HARWOOD: On what 

grounds? 

MR. STONE: On the grounds it's too 

vague a question. Is she asking her a question 
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to determine the legality or is she asking her 

whether there were any violations of any 

specific regulations? 

HEARING OFFICER HARWOOD: Well, maybe 

you can rephrase your question. 

BY MS. NEUBERGER: 

Q Ms. Crivello, on August 28, 1984, did 

the chemical room -- did the wastes that were 

stored in the chemical room satisfy the container 

storage requirements of the Illinois 

Environmental Protection Agency? 

A No. 

Q And why not? 

A The drums were stored without 

sufficient aisle space$ Many of the drums were 

stored without lids, and the drums of waste, 

aside from the ones that were in the southwest, 

southeast corner, were not marked as hazardous 

waste. 

Q Can you describe for us what the 

condition of the drums were on that date? 

MR. STONE: Objection. I believe the 

photographs speak for themselves. 
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HEARING OFFICER HARWOOD: Well, we can 

at this point amplify what the photographs say. 

Go ahead. 

THE WITNESS: Many of the drums were 

opened and dented and appeared to be in rather 

poor condition. 

BY MS. NEUBERGER: 

Q Was there any evidence on that date of 

leaking of material from the drums? 

A Some of the drums appeared to be badly 

corroded. 

MR. STONE: Objection. That's not 

responsive to the question. 

HEARING OFFICER HARWOOD: What was the 

question again? 

MS. NEUBERGER: The question was was 

there evidence of leaking from any of the drums. 

THE WITNESS: I don't recall any flow 

that we observed on the ground. 

MR. STONE: Okay. That's better. 

BY MS. NEUBERGER: 

Q Did you take any pictures of the drums 

that were corroded? 
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A Yes, on number fourteen there is 

evidence of corrosion in the inside of the drum. 

Q Take a look at picture 26, please. 

What was your purpose for taking a picture of 

that? 

A That was to show that at least one of 

the drums, some of the drums -- I'm not exactly 

sure how many -- that some of them were labeled 

as hazardous waste. 

Q On August 28, 1984, did you also have 

an opportunity to inspect the rest of the 

facility? 

A Yes. 

Q And were photographs taken of the 

remaining portions of the facility? 

A Yes .. 

Q In particular, did you have an 

opportunity to observe the north plating line? 

A Yes. 

Q Is picture 29 an accurate picture of 

the north plating line? 

A Yes. 

Q What was the condition of that plating 
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line on August 28, 1984? 

A The plating line was not in use, and 

there was material on the outside of the plating 

tanks. There was also some sludges on the inside 

of some of the plating tanks, and the tank that 

was at the east end of the line was nearly full 

with fluid. 

Q Did you have a discussion with 

Mr. ·Maiorano, Jr. or Mr. Maiorano, Sr. following 

or during your inspection of August 28, 1984 with 

respect to your observations? 

A Yes. we told them that it was 

necessary that they --

MR. STONE: Objection. If the Court 

please, the question was did you talk to one or 

the other. 

HEARING OFFICER HARWOOD: Yes that's 

correct. Who did you actually talk to? 

THE WITNESS: I am sorry, I don't 

recall which one we talked to at that point. 

HEARING OFFICER HARWOOD: Were they 

both present? 

THE WITNESS: They were both present on 
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the facility, and we stated in the presence of 

both of them that it was necessary that they file 

a closure plan and properly close and 

decontaminate the facility. 

BY MSa NEUBERGER: 

Q And what did they respond, one or the 

other or both? 

A I don't recall which one responded 

stated that they were going to have waste 

management remove the drums. 

Q What, if any, action did you take with 

respect to your responsibility at the EPA 

subsequent to the August 28, 1984 inspection with 

regard to the Aero Plating facility? 

A I am sorry, I don't understand your 

question. 

Q Let me rephrase the question. Did you 

conduct any follow-up investigations of the Aero 

Plating facility after August 28, 1984? 

A Yes~ 

Q 

A 

And when would that had been? 

I don't recall the date of that 

inspection. 
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Q Did you have any conversations with 

anyone prior to or subsequent to your August 28, 

1984 inspection to determine whether or not the 

facility had been closed? 

A I called, I believe, it was Mr. Ludick 

with Asher Industries on approximately September 

19 to inquire as to whether the waste had been 

yet removed, and he said that nothing had 

happened up to that point. 

MR. STONE: What date? 

THE WITNESS: I believe it was 

September 19. 

MR. STONE: I am going to object to any 

answer. I cannot cross-examine the mental 

process. 

HEARING OFFICER HARWOOD: Well, in this 

case, the only thing you would have to cross

examine on the basis of that would be whether, in 

fact, any waste was removed on that date. 

MR. STONE: But we don't know. 

HEARING OFFICER HARWOOD: Well 

MR. STONE: On the mere fact that she 

talked to somebody? 
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HEARING OFFICER HARWOOD: Are you 

saying it was not your responsibility to remove 

the waste on September 19? 

MR. STONE: No, not at all, but I would 

like to know when an inspection was made, and 

what she knows, not what somebody else told her. 

HEARING OFFICER HARWOOD: Well, at this 

point in this case while it's hearsay for what 

it's worth, the evidence shows that Ms. Crivello 

was in possession. The waste was not removed on 

September 19. 

As I say, I think I will admit she 

spoke to the person who occupied the premises, 

and I will admit that so far as cross-examination 

goes, you know, you can cross-examine her about 

whether Mr. Asher said or did not say that. But I 

think it's directed to a more direct rebuttal to 

the fact that you presumably would know whether 

the waste was removed on September 19. 

MR. STONE: It's not my responsibility 

to say I am guilty. She said I believe it was 

on September 19. Show me a memorandum. Show me 

anything. in the files that would indicate when, 
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who, what, why. 

HEARING OFFICER HARWOOD: Do you have 

any way of documenting your conversation on that? . _... 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: What's it 

based on? 

is that? 

THE WITNESS: On my memo of September 19. 

HEARING OFFICER HARWOOD: What exhibit 

MS. NEUBERGER: That's Plaintiff's 

Exhibit 21. 

THE WITNESS: On the last paragraph was 

the recording of my conversation. And it was 

Mr. Koski. 

HEARING OFFICER HARWOOD: Well, is 21 

admitted into evidence? 

MS. NEUBERGER: No, I would be moving 

to admit both 19A and 21A into evidence at this 

time. 

HEARING OFFICER HARWOOD: In this case 

I think I will let Plaintiff's Exhibit -- it does 

establish the date, and not 21A. I will let 21 

into evidence·~ 

122 

Cartel Repo,,:,"g Servi;:;..: - ', ?(? ~-Vest Washington -:-- Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

' 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(WHEREUPON, Plaintiff's Exhibit 

No. 21, marked for identification, 

was received into evidenceB) 

HEARING OFFICER HARWOOD: How about 

19A, Mr. Stone? Again, this is subject to all 

the it's a document you can cross-examine on, 

and it was prepared pretty much under the 

inspection on September 19, which I have already 

admitted into evidence. Do you have any 

objection to it, 19? 

MS. NEUBERGER: 19A. 

MR. STONE: I am saying I object to 

it because it talks about hearsay strictly. 

HEARING OFFICER HARWOOD: Are you 

talking about 21? 

MR. STONE: On 21? 

HEARING OFFICER HARWOOD: Yes. Twenty

one is merely a question of what weight I am 

going to give it~ All it records is Ms. Crivello's 

conversation -- well, some of it is what she 

actually observed at the August 6 inspection on 

September 19. rt simply records her conversation 

with Mr. Koski$ lam admitting it on that basis. 
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MR. STONE: That's what I am objecting 

to. 

HEARING OFFICER HARWOOD: In other 

words, she talked with Mr. Koski on that date. 

And this is what he said to you? 

MR. STONE: Which I am objecting to. 

That's strictly hearsay. 

HEARING OFFICER HARWOOD: Well, in this 

case, it's an administrative proceeding. You can 

make some allowance for hearsay. I think the 

circumstances under which the fact it was 

recorded, the surrounding circumstances indicate 

that at least it's sufficiently credible to go 

into evidence subject to whatever could be 

brought out on cross-examination. 

So your objection is noted, but 

it's overruled, and Plaintiff's Exhibit 21 is 

admitted into evidence. 

{WHEREUPON, Plaintiff's Exhibit 

No. 21, marked for identification, 

was received into evidence.) 

HEARING OFFICER HARWOOD: Now, what 

about 19A? 
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MR. STONE: 19A, subject to cross

examination. 

HEARING OFFICER HARWOOD: Okay. 19A is 

admitted, but then again, subject -- well, not 

subject to cross-examination, but it's obviously 

a document that you can cross-examine on. So 

Plaintiff's Exhibit 19A is admitted into 

evidence, too. 

(WHEREUPON, Plaintiff's Exhibit 

No. 21A, marked for identification, 

was received into evidence.) 

HEARING OFFICER HARWOOD: Some of these 

objections that you made go to the weight and 

evidence. You realize by admitting them into 

evidence, I am not at this point exactly ruling 

on what weight they will be entitled to after I 

have had a chance to see all the facts and 

evaluate all the testimony. 

so 19A is admitted into evidence, 

too. 

(WHEREUPON, Plaintiff's Exhibit 

No .. 19A, marked for identification, 

was received into evidence.) 
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HEARING OFFICER HARWOOD: Go ahead. 

BY MSe NEUBERGER: 

Q Ms. Crivello, in your ~tipulation based 

on your investigations and meetings with 

Mr. Maiorano, Jr. and Mr. Maiorano, Sr., 

throughout the period of time that you were 

responsible for inspections at the Illinois 

Environmental Protection Agency, is it your 

belief that you have been presented with 

accurate and complete information as to what 

waste was generated at this facility, what waste 

was stored at this facility, and what waste had 

been removed from this facility? 

MR. STONE: I am going to object. 

HEARING OFFICER HARWOOD: That's too 

broad a question. She can testify as to what she 

observed and also what's in the record with regard 

to her various inspections. You are asking 

Ms. Crivello for a final 

MS. NEUBERGER: This is just a 

summation question, your Honor. 

HEARING OFFICER HARWOOD: What was the 

question again? 

126 

Carter Reporting Sen1ice - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MSs NEUBERGER: The question is based 

on her investigations and meetings and 

observations, did she believe that she has been 

presented with accurate and complete information 

as to the hazardous waste that's been generated 

at the facility, hazardous waste that's been 

stored at the facility, hazardous waste that's 

been removed from the facility~ 

MR@ STONE: Again, I object. That 

invades the province of the Court to make that 

determination as to whether all the information 

there was a violation, how serious a violation, 

if any, and so forth. She wants her to make your 

determinatione 

HEARING OFFICER HARWOOD: No, not 

really, but I think it does open it up to a lot 

of questionse Obviously, if she didn't believe it 

was accurate information, I don't believe she 

would put it down so I think her belief at this 

point is reflected in the document itself in 

which she put down. I don't think I need a 

conclusionary statement on her beliefe 

If there is something specific you 

127 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

want to address that question to, I mean -

BY MS. NEUBERGER: 

Q Ms. Crivello, do you believe that your 

abilities to conduct inspections at this facility 

and to obtain accurate information as to the 

waste handling practices at this facility has 

been hindered in any way and has prevented you 

from carrying out the goals of RCRA which is to 

tract;. the disposition of hazardous waste from 

its inception, from its generation through its 

final disposal? 

MR. STONE: Objection. 

HEARING OFFICER HARWOOD: That's a 

general question. I will allow it but only if 

you fill in the specifics. I guess it's not what 

she believes. I believe the question is were you 

hindered. 

BY MS. NEUBERGER: 

Q were you hindered, rather? 

A Yes. 

Q And how is that? 

A By the lack of operating record, by the 

lack of adequate record keeping as required by 
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the regulations, by the lack of labeling and 

segregation of the waste, and proper spacing of 

the drums and packaging. 

MR .. STONE: I am going to object .. I 

have to cut this short. She was asked whether or 

not she was hindered now, not whether there were 

violations, if the Court please, and she is 

testifying, suming up all the violations that she 

found. Hinder means were you stopped or 

were you prevented. 

HEARING OFFICER HARWOOD: Well, I 

understand the question, and I understand her 

answer is that nobody has not cooperated with 

her in the inspection, but at the same time, I 

think I also understand the question that these 

lack of records did, in fact, affect the 

completeness of her investigation. 

MR. STONE: But that didn't hinder her 

in any way. They were not there so, therefore, 

it's a violation. 

HEARING OFFICER STONE: Hinder is 

hinder in the sense of whether the Respondents 

are cooperative. 
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Did you find the Respondents 

uncooperative in any way? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: In what 

respects. 

THE WITNESS: In the respect that in 

the first letter that was sent, we asked that the 

violations, that they respond with a plan to 

check the violations; and this was not done. 

MR. STONE: That's already been 

testified to. 

HEARING OFFICER HARWOOD: Well, okay. 

I think -- I note your objection, and I don't 

think you have to worry that I will give it any 

meaning other than what I understand from the 

testimony here. 

Is there any further questioning? 

MS. NEUBERGER: No, I have no further 

questions of Ms. Crivello. 

HEARING OFFICER HARWOOD: What I 

suggest we do, it's now 1:22. I suggest we 
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adjourn for lunchc I don't want to interfere 

with anybody's digestion@ 

(WHEREUPON, the hearing in the 

above-entitled cause was 

recessed, to be reconvened at =Ji/lfll" 

2:30 o'clock Pem., this date.) 
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A F T E R N O O N 

HEARING OFFICER HARWOOD: You are still 

under oath, Ms. Crivello. We can proceed with 

cross-examination. 

MR. STONE: You are through with your 

direct? 

HEARING OFFICER HARWOOD: Are you 

through with your direct? 

MS. NEUBERGER: Yes, we are through. 

CROSS-EXAMINATION 

BY MR. STONE: 

Q Ms. Crivello, can you describe at 

greater particularity the structure of the 

building at what is commonly known as 1860 Elston 

Avenue, Aero Plating premises? 

A It's a brick building, bas one 

entrance and exit that was used during the time I 

was there. I believe it had a tar and shingle 

roof. The building on the inside was divided 

in two. There was a chemical room, an office 

roomo There was a smaller bathroom and also a 

small room where the filter processing system 

was, and then at the north end of the building 
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was a room that had walls with a large doorway 

between the two areas& And the active plating 

line was at the north end of the building. 

Q What was the floor constructed of? 

A The floor was constructed of concrete. 

Q Was there a basement in the entire 

building? 

A There was a basement under the north 

end of the building. 

Q 

A 

Q 

A 

concrete. 

Q 

basement? 

A 

Q 

level? 

A 

Q 

And were you down in the basement? 

Yes. 

What was the floor structure? 

The floor structure in the basement was 

Was there a floor drain in the 

Yes, there was. 

Was there a sewer drain on the main 

I can't say. I don't recall. 

Now, from your observation, was it 

likely that any spill would in any way endanger 

the exterior, the land, the ground, wall? I am 
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talking about a spill inside of the plant. 

MS. NEUBERGER: I am going to object on 

the basis of her qualifications to answer that. 

she hasn't been able to testify at all in terms 

of what the integrity of the basement floor was. 

For example, the construction was such that 

HEARING OFFICER HARWOOD: Well, be is 

asking for her observation, not her opinion, but 

for her observation. 

THE WITNESS: We did observe some 

cracks in the floor in the basement and also on 

the main floor. 

BY MR. STONE: 

Q Okay. Now, did you see any spills or 

any liquid on the floor in the basement? 

A 

floor. 

Q 

A 

Q 

There was a solid material on the 

Solid material? 

Yes. 

Spills or liquid? 

MS. NEUBERGER: On which floor now? 

MR. STONE: The basement. 

THE WITNESS: I can't recall at this 
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time. 

BY MR. STONE: 

Q Now, let's talk about the basement 

area. That basement was under a plating line 

which was on the main level? 

A 

Q 

Yes. 

And can you describe what, if any, 

equipment was in the basement? 

A There was a --

MS. NEUBERGER: During what period of 

time? I am going to object. 

MR. STONE: At the time she was there. 

She was there many times. Is that right? 

THE WITNESS: At least two. There were 

there was a furnace, some piping I believe that 

came from the main floor, and there were at least 

two tanks; and I'm not -- at one point there was 

a pile of dirt piled against the south side of 

the basement that contained metal, wood, and 

scrapings. 

BY MR. STONE: 

Q Now, we talked about the tanks that you 

saw down there. Did you observe anything unusual 
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about those tanks? 

A 

Q 

there? 

A 

I don't understand your question. 

Do you know why the tanks were down 

No. I was told that it was a 

discontinued stripping line, a discontinued 

stripping tank. 

Q Who told you that? 

A 

employees. 

Q 

A 

Q 

A 

me that. 

Q 

That was told to me by one of the 

Which employee? 

I don't recall. 

Male, female? 

I believe it was Bessie Ward that told 

Did you see any under the floor joist 

above, did you see any plastic or fiberglas 

sheeting'? 

A 

Q 

was there? 

A 

Yes. At least one occasion I did. 

Okay. Do you know why that fiberglas 

I was told that it served some purpose 

as far as directing discharges from the upper 
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floor. 

Q 

A 

Q 

Into where? 

To the sewer. 

To the sewer or to the tank that you 

saw in the basement? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No, it was not to the tank. 

It was not? 

No. 

You're sure? 

Yes. 

Did you ask Mr. Maiorano what that was? 

I don't recall. 

Did you find any residue in that tank 

in the basement? 

A 

Q 

Yes. 

Did you see any liquid in the tanks in 

the basement at any time either September, 

January, or August? 

tank? 

A 

Q 

Yes. 

What kind of residues were in that 

.A I can't say. There was residue in the 

bottom, but it was not sampled. 
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Q Did you find a pump down there with 

that tank? 

A I don't recall. 

HEARING OFFICER HARWOOD: Which date 

are you looking for? 

MR. STONE: I am looking for a 

photograph of a drip tank. 

HEARING OFFICER HARWOOD: Here is some 

more photos, I 1 m sorry. 

MR. STONE: Let me look at Attachment A 

here somewhere. 

BY MR. STONE: 

Q On September 15, 1983, which was 

Plaintiff's Exhibit No. 2, you had an attachment, 

item 28 on that exhibit. Can you tell me whether 

caustic was in that tank? 

A 

Q 

located? 

A 

Q 

A 

No. 

Can you tell me where that tank was 

It was located in the basement. 

Where? 

Against the north wall towards the 

middle of the basement. 
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Q That was right near the floor drain? 

A It was to the, if I remember correctly, 

it was to the west of the furnace, and the floor 

drain was to the east of the furnace. 

Q Were there two tanks down there or one? 

A There was one tank, and if I remember 

correctly, there was one 55-gallon drum. 

Q All right. Can you explain to me --

you prepared this report, did you not? 

A Yes. 

Q 

A 

Can you read 28, please. 

"Tanks of caustic in the basement did 

not have two feet of fre~board as required by 

Section 725.292(c}." 

Q Okay. You're a college graduate? 

A 

Q 

Yes. 

What's the difference between one tank 

and a drum? 

A At that point, we had the distinction 

between the drums and the tanks was the fact that 

the drum was being used as a tank. It was used 

to haul the caustic, and we just referred to that 

as a tank. 
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Q As a matter of fact, Ms. Crivello, 

refreshing your recollection, wasn't it true that 

there was a big sheet of fiberglas over the tank, 

the one tank in the center of the basement 

catching any possible dripping from that chrome 

plating line, the small line on the north end of 

the facility upstairs? 

A I don't recall seeing that. 

Q You don't recall that dripping from 

there would filter into this large holding tank 

and that there was a pump alongside of it? 

MS. NEUBERGER: I believe she already 

answered that she doesn't recall. 

HEARING OFFICER HARWOOD: Well, I know, 

but this is cross-examination. 

BY MR. STONE: 

Q And you don't recall a pump there to 

pump whatever was collected there up to the 

pre-treatment system? 

A I don't recall seeing a pump there. 

Q You don't recall that. And weren't you 

told that that second tank was an ancillary tank 

in case the pump broke so there wouldn't be any 
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overflow, they could divert the dripping, put it 

into the second tank until the pump was repaired? 

A I don't recall that$ 

Q Okay$ Now, in that tank in the 

basement, as I have described it as a part of the 

pollution control, does it have to have a two 

foot freeboard? 

A If the tank or drum was used to collect 

a hazardous waste and to store it. 

Q I didn't say store it. I said if it 

was used for pollution control to avoid 

contamination of the sewer system, does it have 

to have a two foot freeboard? 

HEARING OFFICER HARWOOD: Well, I think 

Ms. Crivello was really answering your question, 

but go ahead and answer ito What is it you were 

going to say? 

THE WITNESS: If you had a tank that is 

used to hold hazardous waste, it must have a two 

foot freeboard. 

BY MR. STONE: 

Q 

A 

If itrs part of a pollution system? 

I am not sure. I don't understand what 
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you mean by a pollution system. 

Q There is a lot you don't understand, 

isn't there? 

MS. NEUBERGER: Objection. 

MR. STONE: I don't like evasive 

answers like that, I'm sorry. 

HEARING OFFICER HARWOOD: You mean if 

it's part of the waste water treatment system? 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: If it is part 

of a waste water treatment system, would it? 

THE WITNESS: Waste water treatment 

systems are exempt under hazardous waste 

regulations. 

MR. STONE: Very good. You had an 

answer for the judge but not for me. 

HEARING OFFICER HARWOOD: Let's try to 

keep this 

BY MR. STONE: 

Q As a matter of fact, did you and I have 

a conversation about this company? 

I don't recall .. 

HEARING OFFICER HARWOOD: Well --
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BY MR. STONE: 

Q Do you recall -- just a moment. Do you 

recall my talking about chromic acid? 

MS. NEUBERGER: What period of time? 

MR. STONE: In September of 1983. 

THE WITNESS: Yes. 

BY MR. STONE: 

Q And didn't you tell me that anything 

that was taken out of a plating line is 

automatically hazardous chemical? 

A 

Q 

I don't recall. 

And I told you that it was processed 

material for reuse, and you said no, nothing that 

comes out of the line is hazardous material. 

MS. NEUBERGER: I am going to object to 

this line of testimony. 

MR. STONE: I am talking about her 

credibility, Ms. Neuberger. 

MS. NEUBERGER: I am going to restate 

my objection as to this line of testimony. This 

is -- we have presented the documents and the 

testimony of Ms. Crivello as to what she 

observed, and I am not sure what the relevancy of 
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these conversations are. 

HEARING OFFICER HARWOOD: Yes, 

Ms. Crivello may have told you at the time that 

it was hazardous waste, but I think the facts 

will speak for themself whether it was hazardous 

waste. 

MR. STONE: If the Court please, if she 

does not know what is and is not hazardous 

material, then her credibility to make some of 

these reports was not believable either. 

MS. NEUBERGER: She has already 

testified she doesn't recall making these 

statements, and we have put into --

MR. STONE: I am trying to refresh her 

recollection. 

MS. NEUBERGER: -- evidence her basis 

for making specific determinations as to which 

materials are considered hazardous waste or not, 

and I think the record speaks for itself. In 

fact, Mr. Stone has evidence that he wants to 

present indicating this material was not 

hazardous waste. He can do so, but I don't think 

it's relevant in terms of testing Ms. Crivello's 
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memory as to statements that were made in 1982 and 

1983 that was not part of this testimony on 

direct examination. 

HEARING OFFICER HARWOOD: Well, what you~~ 

got here is Ms. Crivello's conclusion that there 

is hazardous waste being stored. 

MR. STONE: Right. 

HEARING OFFICER HARWOOD: What 

Mr. Stone is going to is what's that conclusion 

based upon~ I think probably a better way to get 

at this would be -- well, I will let Mr. Stone 

continue with his examination, and then I will 

see whether or not to stop. So the point is did 

you or did you not make that statement. 

THE WITNESS: I believe what was stated 

was --

MR. STONE: Pardon me. If the Court 

please, would you kindly tell her not to tell us 

what she believe but what she actually did and 

said~ 

HEARING OFFICER HARWOOD: I guess when 

she says I believe, she is really referring to 

her recollection, but what is it? Do you recall 
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what you said at the time? 

THE WITNESS: I don't recall my actual 

staternentse It was to the effect that if the 

chromic acid or the plating solution had served 

its intended purpose and was no longer useful to 

that process, then it would be considered a waste 

material. And by the characteristics of the 

waste, it would be a hazardous waste. 

BY MR. STONE: 

Q Did anybody tell you that this chromic 

acid that they took out of a plating line and 

drummed was at the end of its useful life? 

A When we first discovered the chromic 

acid, there was no indication of where the 

waste where the material had come from and 

where it was going. According to Illinois law, 

even if it had been 

Q Let's talk about what you know. 

MS. NEUBERGER: Excuse me. Which 

chromic acid are we talking about now? 

BY MRw STONE: 

Q There were 36 drums of chromic acid, is 

that true, Ms. Crivello? 

146 

Carter Reporting Service - 179 West Wa,hington - Chicago, 60602 - 332-2584 



( 

( 

( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A Approximately .. 

MS. NEUBERGER: Are these the chromic 

acid drums that were moved from the trailer into 

the facility? 

MR. STONE: That's right. 

MS. NEUBERGER: I think we have already 

stated that's not considered to be the hazardous 

waste that is part of this action. 

MR. STONE: But let me pursue this a 

little bit further. 

BY MR. STONE: 

Q If the chromic acid is reuseable as a 

plating solution, it is not hazardous waste, is 

that right? 

MS. NEUBERGER: I still don't 

understand what the relevancy of this is. We are 

in a position 

MR. STONE: If the Court please, if you 

will allow me just a couple more questions, I 

think I can arrive at the answer. 

THE WITNESS: Yes, it is hazardous 

waste. It's not regulated. 
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BY MR. STONE: 

Q Okay. Now, where is number two? You 

have number two there? 

A I believe so. 

Q Let me see if that's what I am looking 

for. 19A, do you have 19A there? 

Now, let's refer to nine drums of 

nickel sludge. Did anybody tell you that the 

nickel -- that that was nickel sludge or was that 

reusable nickel plating solution? 

A It was a solid material. It was 

identified to us as a nickel sludge. There 

was a label on the drum that indicated it was 

nickel sludge. 

Q I see. Didn't you testify that none of 

the drums were labeled? 

A At one point, they were not labeled as 

a hazardous waste. 

Q 

A 

Q 

But it did say nickel sludge? 

Yes. 

All right. On Exhibit 19, you have that 

one in front of you. Let's see. I lost my place 

here. On the back side, "Storage-Dock Area; 
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1-55 gallon drum of chromic acid." 

Do you see that down there halfway 

down under Storage-Dock Area? 

A 

Q 

Yese 

How did you determine that that was 

hazardous waste? Was that marked hazardous? 

A No, we could not determine whether any 

of these were hazardous waste. 

Q So then this is not the list of what 

you considered hazardous waste? You just listed 

here what was there, is that it? 

A 

Q 

A 

Q 

A 

Yes. 

Without classification? 

Yes, that's correct. 

And that's also true of 19A? 

Yes. 

HEARING OFFICER HARWOOD: Are you 

saying that none of this material was sample 

tested? 

THE WITNESS: We couldn't determine 

whether it was hazardous waste or not. Some of 

the materiaJ was tested, and we found the 

criteria under hazardous necessary, but we could 
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not determine whether it was waste or whether it 

was product. 

HEARING OFFICER HARWOOD: And the 

product, just so I can be clear, then that was 

what was used in the process, ingredient of the 

process'? 

THE WITNESS: Yes. 

BY MR. STONE: 

Q I believe that you were out at the 

premises 

A. 

question. 

Q 

premises 

A 

Q 

A 

Q 

time? 

A 

there on August 28. 

I am sorry, I didn't hear your 

I said I believe you were at the 

on August 28. 

Yes. 

And you were there with who? 

Mary Wang. 

Do you know who was present at that 

Mr. Maiorano, Jr. 

Q By the way, I believe you said that the 

closure plan was defective and that it didn't 

have an evacuation, is that right? 
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A That was the contingency plan, yes~ 

Q How many exits were in this plant? 

A At the time I was there, there was only 

one in use. There were at least two other doors. 

Q What would be the other route other 

than through the one door people came in and went 

out of? 

A There was a door on the east side of 

the building and also one on the northwest 

corner. 

Q Were they opened? 

A Not when I was there. 

Q They were sealed shut, weren't they? 

A I don't know that. 

Q Would you look at Exhibit No. 10, 

please. Who was the operator of the plant on 

that report? 

A Mr. Louis Maiorano, Jr. 

Q Under owner, where did you get that 

name? 

A I was given this by, I believe, it was 

Mr. Maiorano, Jr. 

Q Junior or senior? 
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A 

Q 

owner? 

A 

Junior. 

He told you that the senior was the 

Yes. When I was filling out this form, 

I asked these questions, and that's the 

information that I received at that time. 

Q Did he mean the owner of the business 

or the owner of the --

MS. NEUBERGER: Objection. 

HEARING OFFICER HARWOOD: That's fine. 

MS. NEUBERGER: How can she testify to 

what Mr. Maiorano, Jr. meant? 

BY MR. STONE: 

Q Did he say I was the owner of the 

business or of the real estate? 

P. He didn't specify. I asked the owner 

of the facility. 

HEARING OFFICER HARWOOD: You asked 

owner of the facility? 

THE WITNESS: Yes. 

BY MR .. STONE: 

Q I believe at that time on your report 

further that the only person you talked to was 
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Louis Maiorano, Jr. 

A No, that's not correct. I talked to 

other participants of the inspection. 

Q Can you name them? 

A Mr® Maiorano, Jr. and Mr. Maiorano, Sr., 

Bertram Stone, and there were also the people who 

accompanied me on my inspection. 

Q All right. Mr. Grossmark from the 

Attorney General Office was there? 

A Yes, I believe so. 

Q Do you recall what each of us said to 

you and what you said to each of us at that time 

and place? 

A I don't recall the entire conversatione 

Q Any part of the conversation? 

A I am not sure which conversation 

you're 

Q Anything that was said to anybody at 

that time and place. 

HEARING OFFICER HARWOOD: Do you 

understand the question? I think that's rather 

the witness looked to me, but I can understand 

why the witness would have difficulty in 
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answering that question. 

BY MR. STONE: 

Q Okay. Let's break it down. 

Do you recall what you said to 

Mr. Maiorano, Jr. and what he said to you at that 

time and place? 

A To begin with, during the initial 

parts of the inspection, routinely we would go 

through and ask who the owner of the facility is, 

who the operator is, what the business does, what 

waste is generated. Generally how much of that 

waste is generated, where it is disposed of, and 

then we would proceed through the inspection 

form. 

The information we would ask is 

has the facility received any waste from off-site 

or from a foreign source, has there been any 

facility explanation, did the facility notify 

their storage with the Federal government, does 

the owner/operator have a detailed waste analysis 

plan, have they conducted any analysis of the 

waste, do they have security available on the 

premises either 24 hour security or a fence of 
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some kind, artificial barrier. 

Do they have any records of 

malfunction or operator errors, do they have an 

inspection schedule. Does this cover safety and 

emergency equipment, do they have security 

devices, and had they been inspected, have the 

operating and structural areas been inspected, 

and do they have an inspection log. 

After that, we go through the 

personnel training records. We request to know 

if they have any records that would indicate that 

there is a personnel training program. Xt also ' . 

ask is there a personnel training program. We 

would ask if they have in their personnel 

training plan any job titles or descriptions, 

description of training, any records of training, 

if they have any waste that is ignitable or 

reactive, and if so, if they have any special 

handling for the drums that fall into these 

categories. 

we ask if they have ever had a 

fire or an emergency at the facility, if they 

have internal communications which also can 
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include a telephone or 2-way radio, if they have 

portable fire extinguishers or any methods to 

control a spill or to decontaminate the facility, 

have they established a maintenance program and 

testing procedures for their emergency equipment, 

and have they provided immediate access to 

internal alarms. 

we ask for a copy of the 

contingency plan which is required to be kept on 

site. We ask if they have made any official 

arrangements with any of the emergency action 

agencies. We ask in addition to the contingency 

plan, if they have an evacuation plan, and if 

they have a list of the emergency equipment, and 

if they have designated an emergency coordinator, 

and if the phone number for the coordinator is 

available in case of an emergency. 

We ask if they have had 

emergencies, have they followed the emergency 

procedures listed in their contingency plan. 

Then we would ask to see the manifest to 

determine if the operator met the manifest 

requirements. We would ask the operator for an 
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operating record which would include the methods 

and dates that waste was put into storage, the 

location of hazardous waste within the facility, 

ask him how much waste is on the facility, where 

it was and how long it had been in storage. 

A we would ask him for copies of any 

waste analyses that have been done, and a list of 

the inspections that the operator has conducted. 

And we would ask him for any reports that would 

detail any implementation of the contingency 

plan, and we would ask him for closure cost 

estimate, and a closure plan. 

Q Just to cut it short, in other words, 

all of the questions that are contained in that 

report are the questions that were asked of 

Mr. Louis Maiorano, Jr.? 

A Yes. 

Q And you recorded all of his responses? 

A Yes. 

Q Then did you talk to Mr. Maiorano, Sr.? 

A I believe so. 

Q What, if anything, did you say to him 

and what did he say to you? 
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A May I refresh my memory? 

HEARING OFFICER HARWOOD: sure. 

THE WITNESS: At that time I asked 

when we had gained access to the chemical room, I 

asked Mr. Maiorano, Sr. if he could point out to 

me which wastes in the room were hazardous wastes 

and which were process chemicals, and he was 

unable to tell me this. 

BY MR. STONE: 

Q 

A 

Q 

That was senior? 

Yes. 

And you're looking at page 24 of your 

remarks on that general information sheet? 

A 

report. 

No, I am looking on my observation 

Q 

A 

Where is that? 

It should be connected to it. It's the 

last page of the observation report. 

Q Okay. 

A It's the next page. 

Q Can you tell me where you noted that 

you talked to Mr. Maiorano, Sr. in this report, 

please. 
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A It's in the third paragraph down. 

Q Third paragraph down? 

A On the second page. 

Q In the first line of that paragraph, 

you said, "According to Mr. Maiorano," and then 

the next sentence was, "The room was in total 

disarray." And the next sentence says, 

"Mr. Maiorano, Sr." Now, which Maiorano? 

A Both Mr. Maiorano, Jr. and 

Mr. Maiorano, Sr. were there, and I don't recall 

which one had specifically told me that virgin 

chemicals were stored in the room. 

Q Now, let's go back to page two of the 

inspection report. Let's look at the top line. 

Who did you interview according to your official 

report? 

A Mr. Maiorano, Jr. 

Q And who in Section 2 did you say were 

participants in the inspection? 

A Mr. Maiorano, Sr., Bertram stone, Steve 

Grossrnark, Glenn Sternard, and Mary Schroeder. 

Q And you stated there that you 

interviewed nobody other than junior? 
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A No. 

Q What do you mean no? Is that what you 

put on the report? 

A Person(s) interviewed means the person 

who answered the questions on the report itself. 

Q But wouldn't that be part of the 

report? 

A The remainder of the report on the 

observations also in the remarks section and on 

the observation report records conversations I 

had with other people who were present. 

Q But isn't it strange that all through 

here you have the designation Louis Maiorano, 

Sr., Louis Maiorano, Jr. until your observations, 

and then you forget which is junior, which is 

senior? 

MS. NEUBERGER: Objection as to the 

characterization of this, and she has designated 

who was junior and senior~ 

MR. STONE: No, she has not, not in 

this particular section. 

HEARING OFFICER HARWOOD: In some 

cases, Ms. Crivello spoke to Mr. Maiorano without 
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designating junior or senior. I guess, though, 

the only reference is in that sentence, that 

second sentence in the third paragraph. 

MR. STONE: That's all, just one 

reference. 

HEARING OFFICER HARWOOD: You don't 

recall whether that was Mr. Maiorano, Sr. or 

junior, do you, or do you? 

THE WITNESS: No, I can't say. They 

were both present. The questions that were 

answered as part of the official report were from 

Mr. Maiorano, Jr. 

HEARING OFFICER HARWOOD: Okay. 

BY MR. STONE: 

Q Now, do you know whether or not a 

closure plan was filed, -prepared and filed? 

A I never saw the closure plan for this 

facility. 

Q 

A 

When did you leave the IEPA? 

November 27, 1984. 

Q So if one came in after that, you don't 

know anything about it, is that right? 

A That's correct. 
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Q Now, calling your attention to 

September 15, were you present when the Attorney 

General people were there? 

A Yes. 

Q Can you tell the judge what transpired? 

A May I refer to my report? 

HEARING OFFICER HARWOOD: Sure. Which 

document are you referring to? 

THE WITNESS: This is Exhibit 3. May I 

look at my observation for that day? 

MS. NEUBERGER: I believe that was 

Exhibit 2. 

THE WITNESS: Oh, I have it. On 

September 15 --

BY MR. STONE: 

Q 

A 

Q 

What exhibit are you looking at? 

Two and three. I --

Wait a minute. Just a minute~ Are you 

looking at remarks, is that what you're looking 

at? 

A At my observation. 

MR. STONE: I never got it. 

MS. NEUBERGER: You never got what? 
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MR. STONE: Three, the observation 

report. 

MS. NEUBERGER: That's Exhibit 2. 

HEARING OFFICER HARWOOD: Plaintiff's 

Exhibit 2. 

MR. STONE: Okay. I have got it. 

THE WITNESS: On September 15, we 

received a search warrant to do an inspection of 

the facility and also to check the trailer at the 

end of Besly Court. I was accompanied on my 

inspection by Charles Land, Jim Figlewicz. 

Charles Land is a state policeman 

assigned to the Illinois Attorney General Office. 

We talked only to Bessie ward who gave her 

position as secretary. She was the person in 

charge of the facility at that time. And we -- I 

went through and asked her the questions that 

were in the inspection form, and at that time we 

conducted a visual inspection of the facility, 

including the basement. 

BY MR. STONE: 

Q It was just a visual inspection? 

A. I believe we also took some samples at 
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that time of the facility. 

Q What else happened? 

A I am sorry, can you be more specific? 

Q Did you observe the Attorney General's 

representative taking all of the files and 

records out of the office of the company? 

A I was not their through the whole 

thing. I did note that they were confiscating 

the records. 

Q They took all the records, didn't they? 

A I don't know if they took all the 

records. 

MS. NEUBERGER: Objection. 

HEARING OFFICER HARWOOD: Well, the 

objection is overruled. She answered the 

question. Go ahead. 

BY MR. STONE: 

Q You had heard or did you see them take 

some records? 

A Yes. 

Q Do you know where those records are 

today·? 

A No. 
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Q 

A 

Were they ever turned over to the IEPA? 

No. 

MR. STONE: May I ask if the U.S. EPA 

have subpoenaed any of those records from the 

Attorney General, State of Illinois? 

MS. NEUBERGER: No, we have not. 

BY MR. STONE : 

Q As I understand it, September 18 was 

the last time you contacted anybody over at 

Elston Avenue at 1860. 

MS. NEUBERGER: September 18 of what 

year? 

MR. STONE: 1984. 

THE WITNESS: 1984? 

MR. STONE: I am sorry, 1 85 or '84. I 

don't know. 

THE WITNESS: In 1985. 

MR. STONE: '84? 

THE WITNESS: 1984, yes -- no, I am 

sorry, that's not correct. I believe we were 

there. When, I'm not sure. I can't say. We 

were there at one other point after August, and I 

don't recall the date of that inspection. 

165 

Carter Reporting Service - 179 West Wasr.tnh':on 1::\,:. , 



( 

( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BY MR. STONE: 

Q 

A 

not sure. 

Q 

September, October? 

It was in September or October. I'm 

When you went out there the last time, 

was the place cleaned up? 

A If I remember -- well, the last time I 

went out there, there was still contamination 

evident on some of the floors and walls and also 

on the plating equipment. And I believe there 

was a tank that still had some liquid in it. 

time. 

Q 

A 

Q 

A 

Q 

Did you take a sample of it? 

No, we did not take any samples at that 

Did you ask what was in there? 

I don't recall. 

Did you determine whether it was 

hazardous or nonhazardous? 

A 

Q 

premises? 

A 

Q 

No. 

Did you see any drums remaining on the 

I don't recall. 

Did you see the small chromic plating 
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line on the north part of the building still 

there? 

A Yes, that was still there. 

Q Were you down in the basement under 

that small line? 

A Yes. 

Q was that cleaned out? 

A The dirt and debris that had been piled 

underneath was removed, yes. 

Q Was there a tank down there of any 

kind? 

A I don't believe so. 

Q Now, when you say you saw some evidence 

of contamination, did you make a determination 

whether it was just old decay on the building? 

It's not a new building, is it? 

A No. 

Q Old, old building, isn't it? 

A I don't know how old the building was. 

Q Probably older than you and I put 

together? 

A I can't say. 

Q How were you able to determine that it 
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was or wasn't contamination on the walls and 

floors? 

A 

Q 

A 

Q 

Just by visual inspection. 

Just by maybe, is that correct? 

By visual inspection. 

That could be a maybe. Maybe it is or 

maybe it isn't. 

A Maybe it is. 

Q Maybe it is contamination, maybe it 

isn't contamination. 

A It appeared to be contamination from 

the fact of the color of the material and also 

that it was there -- it was in areas where 

hazardous waste and virgin chemicals had been 

stored. 

Q But without really testing, you don't 

really know, do you? 

A I don't know exactly, no, what the 

constituents of it was. 

Q But you can't definitely say it was 

hazardous if you didn't make a test, isn't that 

true? 

A That's true. 
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Q Nowo Ms. Crivello, have you had any 

experience in an electroplating plant other than 

inspecting for the IEPA or the U.S. EPA? 

A No. 

Q Are you familiar with electroplating 

processes? 

A Insofar as the waste that is generated, 

I have baa experience with that. 

Q How many plants have you examined as 

either a representative of the IEPA or the U.S. 

EPA? 

A Approximately twenty. 

Q The last one being? 

A I don't recall what the last one was. 

MS. NEUBERGER: I have a clarification. 

was that how many electroplating facilities you 

were referring to or how many facilities? 

MR. STONE: Electroplating. 

HEARING OFFICER HARWOOD: Is that how 

you understood the question? 

THE WITNESS: Yes. I have inspected 

approx imatel:f twenty, t.wenty-f i ve electroplating 

plants. I don't remember the company that I last 
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inspected. 

BY MR. STONE: 

Q How many had you inspected prior to 

September of 1983? 

A Ten to fifteen. 

Q Do you recall where the plant was prior 

to the one on Aero Plating or inspection at Aero 

Plating? 

A No. 

Q Do you recall which plant, if any, that 

you inspected after Aero Plating? 

A No. 

Q Now, prior to coming to this hearing 

today, did you have occasion to talk to 

Ms. Neuberger? 

A 

Q 

Yes. 

Can you tell us what she said to you 

and what you said to her? 

A I met with here 

Q 

A 

Other than to tell the truth. 

I met with her this week, and she went 

through the list of questions that she was going 

to ask me. 
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Q And did she show you all the exhibits? 

A 

Q 

Yes, she did. 

All the exhibits other -- including 

Exhibits of items other than what you have 

testified to? 

A 

Q 

A 

Q 

No, only the ones that I testified to. 

And did she tell you what to say today? 

No. 

Ms. Crivello, I show you photograph 

No. 26 and ask you if that drum you considered to 

be corroded. 

A 

Q 

A 

Q 

A 

Q 

It shows some evidence of wear. 

Where? 

Around the rib of the drum. 

Where? 

Around the rib of the drum. 

That's just chipping of the paint 

though, isn't it? 

A It appears that the paint has been 

chipped and that there is some rust to it. 

Q Do you have any idea whether or not 

that's considered a hazardous drum at this point? 

A It's labeled a hazardous waste. 
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Q I am not talking about waste in it. I 

am talking about the drum itself. 

A If the drum is, in fact, a hazardous 

waste --

Q I am talking about the drum itself. 

HEARING OFFICER HARWOOD: Condition of 

the drum? 

BY MR. STONE: 

Q Would you consider that as a corroded 

dangerous drum? 

A I would say it's not a dangerous drum. 

Q How about the drums in No. 25? 

A Number 25, no. 

Q How about the drums in No. 21? 

A Those are the same drums that are 

indicated in photograph No. 26. 

Q There are a couple of drums in No. 19. 

Those, in fact, are just holding a lot of junk, 

isn't that true? 

A There was material in the drums. 

Q Like an old golf bag? 

A There was also some sludges in the 

drums. 
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Q Do you know which one? 

A I believe in both of them. In both of 

the dark drums, there were sludge like material. 

Q Sludge like. You don't know what was 

in them, do you? 

A It was a solid material. No, I don't 

know what specifically was in them. 

Q Let's look at No. 17. Are those drums 

considered corroded, leaking, and so forth? 

A From this photograph, it appears that 

they are not leaking. It's difficult to tell if 

they were leaking. 

Q 

A 

How about 18? 

Eighteen. 

MS. NEUBERGER: What question are you 

asking with respect to 18? 

MR. STONE: Same thing, what the 

condition of the drums are. 

THE WITNESS: The condition of this 

drum is fairly good. 

BY MR. STONE: 

Q 

A 

Ca~--r---, 7. .. · 

How about same question for 15 and 16. 

I am sorry, could you please repeat 
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your question. 

Q Now, in all the photographs that you 

have taken of some, what, 60 drums approximately? 

A I don't know. 

Q How many of the drums that contained 

what you determined to be hazardous waste drums 

were actually broken, leaking, and dangerous? 

MS. NEUBERGER: I am going to object on 

the basis that she said that she has not been 

able to ascertain which drums were hazardous 

waste and which ones contained process material. 

MR. STONE: I didn't say hazardous 

waste. I said which drums were corroded, broken, 

or hazardous. 

MS. NEUBERGER: I believe you said 

which drums contained hazardous waste that you 

believe to be broken. 

MR. STONE: Let's take out the word 

hazardous waste. I just want to know how many 

drums does she consider to be dangerous. 

THE WITNESS: There were about I would 

say --

MR. STONE: No, in your photographs. 
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THE WITNESS: In the photographs? 

MR. STONE: Yeah. 

THE WITNESS: There are six drums in 

this photograph that are open, and as a matter of 

fact, if they were tipped over, their contents 

could create a spill. The interior of the one 

drum appears to show some corrosion, and it's 

difficult to tell without having specific photo

graphs of the bottoms of the drums whether these 

drums could be leaking or could be about to leak. 

MS. NEUBERGER: What photograph is that 

that the witness is referring to? 

THE WITNESS: I am sorry, that was -

BY MR. STONE: 

Q 

A 

Q 

You are talking about 14? 

Photograph 14. 

Now, that's also been photographed in 

another view showing that the drums were 

alongside of the two drums that had waste in 

them, is that right? 

A I cannot determine which drums had 

waste in them and which drums have product. 

Q I see. Go ahead. 
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A The drum in photograph 20 appears to 

have been dented and is open. 

Q 

A 

You say it's open? 

I am sorry. It appears to be open. 

There is no 

Q But you haven't got a view of this one 

open? 

A There is no ring around the top of it 

which would indicate there is a cover on it. 

Q 

A 

Q 

There is no ring around the top? 

To secure the lid as you see. 

Well, you pointed to the center drum on 

15. Was there one on the left drum on 15? 

A That's -- I am sorry, that's a bum top 

drum. 

Q How do you know that is a bum top drum? 

MS. NEUBERGER: What picture are you 

referring to? 

MR. STONE: On 15. 

THE WITNESS: I am sorry, you want me 

to refer to 20 because if you look at 

MR. STONE: I am sorry, 20? 

THE WITNESS: If you look at this 
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photograph which is another photograph of the 

drum, you can see that there is an opening in the 

top. 

HEARING OFFICER HARWOOD: You're 

referring to --

THE WITNESS: I am referring from 

photograph 20 to photograph 19. 

BY MR. STONE: 

Q You say that's the same photograph of 

the same drum? 

A 

Q 

same drum? 

A 

Those are the same type of drums. 

That's the same type, but it's not the 

This is this drum here (indicating). 

It's this drum .. 

Q You say that this sticker is this one 

right here (indicating)? 

A Yes. 

Q You're sure? 

A Yes. 

MS. NEUBERGER: could you refer to the 

number of the photograph you're talking about. 

MR. STONE: Number 19. On the drum and 
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the right center she said it's the same drum that 

is in photograph No. 20. 

THE WITNESS: On photograph number 22, 

this shows a cardboard drum that has rusted rings 

around the top and bottom. 

BY MR. STONE: 

Q But a cardboard drum, you wouldn't put 

hazardous waste in. 

I have seen it. A 

Q I don't care what you've seen, but did 

you see hazardous waste in this cardboard 

container in this plant? 

A we could not determine. 

Q Did you sample every drum? 

A No. 

Q You did not? 

A No. 

Q So that you don't know whether this 

a hazardous drum or not with hazardous waste? 

That's true. 

Okay. 

was 

A 

Q 

A On photograph 28, it shows drums with 

rings off and the lids ajarred and some spillage 
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over the sides. 

Q Now, were you able to determine whether 

the spillage on the sides came from emptying the 

drums or from putting materials into the drum? 

A No. 

Q Okay. 

A 

dented. 

On photograph No. 23, it shows severely 

MS. NEUBERGER: Which drum was that? 

THE WITNESS: On No. 23. And No. 24 

shows --

BY MR. STONE: 

Q Go ahead. 

A Number 24 shows a wooden acid type drum 

with dark stains around the bottom and also a 

cardboard drum in the background that shows some 

water damage, water spots. In addition, the drum 

to the left of the acid type drum shows rusted 

sides and top. 

HEARING OFFICER HARWOOD: This is in 

what picture? 

THE WITNESS: I am sorry, this is in 

photo No. 24. 
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BY MR. STONE: 

Q Now, on photograph No. 23, was there 

anything in those drums? 

A I believe there was a sludge material 

in the drums. 

Q Did you make a note what kind, what the 

consistency was? 

A No. 

Q Was there any sampling of that? 

A 

Q 

I don't believe so. 

What about 24? wasn't that just a 

wooden protective frame around a container? 

A 

Q 

A 

Q 

It's a wooden protective frame. 

Around a solid container? 

Around the container, yes. 

Okay. The discoloration of the wood 

wouldn't mean anything, would it? 

A If there was a leak in the inside 

container. 

Q 

around it? 

A 

Q 

Did you see anything on the floor 

No. 

So you don't know if there was or 
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wasn't a leak there? 

A Until it had been recently moved. 

Q Is 21 the same as 24? 

A The drums in 21? 

Q The wooden frame around the drum, is 

that the same as the other one? 

HEARING OFFICER HARWOOD: Are you 

referring to drum 21? 

MR. STONE: 21 and 24, sir. 

BY MR. STONE: 

Q 

A 

Q 

Just a different view of the same thing? 

I can't tell. 

Outside of the one dented or crushed 

drum in which you contend was a stained wooden 

protection around the container, the other drums 

on the back of the page on 21 and 24 seems in 

good condition, do they not? 

MS. NEUBERGER: Which drums are you 

saying in good condition? 

MR .. STONE: 21 and 24. 

MS. NEUBERGER: She has already 

tes;tified. 
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BY MR. STONE: 

Q You're saying with the exception of 

the wooden acid drums in 21? 

A Only with the exception of 21. 

Q Everything else is okay except that one 

acid with stained wood? 

A In photograph No. 24, the cardboard 

drum in back of the one with the wooden 

protector, it shows some evidence of having water 

or liquid damage to .it. The drum to the left of 

the wooden acid drum shows a rusted top, a torn 

label, and some rust on the side of the drum as 

does the other drum in back of the wooden acid 

drum. 

Q Now, 29, isn't that a photograph of 

that small plating line in the north part of the 

building? 

A 

Q 

A 

Q 

Twenty-nine? 

Yeah. 

Yes, it is. 

All right. And was that operating when 

you were there? 

A No, it was not. 
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Q I am not talking about the last time. 

Prior to the last time. 

A It was operating on September 15 and on 

January 24. 

Q Okay. Then they were in the process of 

removing it, is that right, or don't you know? 

A I don't know. 

MS. NEUBERGER: Can I have a 

clarification of the date? When you say it was 

operating on September 15 and January 24, what 

years are you talking about? 

THE WITNESS: '84. January of '84, 

September of '83. 

BY MR. STONE: 

Q Okay. You said that sometime in 1984 

you contacted Mr. Maiorano, Sr. at s.c. Industries? 

A 

Q 

there? 

A 

Yes. 

Can you tell me how you knew he was 

I believe it was from information that 

I received from the Metropolitan Sanitary 

District. 

Q You did, however, know that 
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Mr. Maiorano, Jr. was at S.C. Industries? 

A Yes. 

Q Did you then call him and get senior on 

the phone? 

A Yes. 

Q Is he the one that came out to meet you 

to get you into the chemical storage room or was 

it junior? 

A It was junior. 

MR. STONE: I haven't anything further. 

That's it. 

HEARING OFFICER HARWOOD: Do you have 

any redirect, Ms. Neuberger? 

MS. NEUBERGER: Yes, I have limited 

redirect. 

REDIRECT EXAMINATION 

BY MS. NEUBERGER: 

Q Ms. Crivello, I believe you testified 

that you had an opportunity to inspect the 

basement facility after the north plating line 

had been discontinued. Did you observe tanks in 

the basement of that facility during these 

inspections after the north plating line had been 
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closed down? 

A I believe there were tanks, but they 

were empty. 

Q Do you recall going in on an inspection 

with Wayne Pearson and myself at tbe facility? 

A Yes. 

Q At that time, did we inspect the 

basement of the facility? 

A I believe we did, yes. 

Q 

that? 

A 

Do you recall us taking pictures of 

No. 

Q You do recall seeing tanks, though, 

during your August 28, 1984 inspection, is that 

correct -- rather January 24, 1984 inspection? 

MR. STONE: I am going to object to the 

form of the question. This is a leading question, 

and I am going to object to it. 

HEARING OFFICER HARWOOD: Well, it is 

leading, but it's probably a short end way of 

getting at all --

MR. STONE: That's the problem. If we 

axe going to shortcut. everything~ we're not going 
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to have a real trial. 

HEARING OFFICER HARWOOD: Okay. The -

MS. NEUBERGER: I believe that she has 

testified on direct examination already that she 

did inspect the basement of the facility. 

HEARING OFFICER HARWOOD: Well, let's 

see. 

MS. NEUBERGER: Did you want to rule on 

it? 

HEARING OFFICER HARWOOD: All right. 

The objection on this leading question is 

sustained. You better rephrase your question. 

BY MS. NEUBERGER: 

Q I am going to ask you, Ms. Crivello, to 

look at Plaintiff's Exhibit No. 3. Under your 

remarks, you indicate in your remarks column or 

the exhibit states there are two containers of 

caustic liquid in the basement. 

A Yes. 

MR. STONE: Where are you? The 

Attachment are you talking about? 

MS. NEUBERGER: Yes. 
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BY MS. NEUBERGER: 

Q Are those the tanks that you're 

referring to when on page ten of this exhibit you 

state the "tanks in basement do not have adequate 

freeboard?" 

A 

Q 

Yes. 

In Exhibit 19 and 19A, which provided 

an inventory of the chemical roorn 1 I believe you 

testified that on cross-examination that not all 

of these materials were hazardous waste, that you 

could not ascertain which were hazardous waste 

and which were materials used in process, is that 

correct? 

A Yes 1 that's correct. 

Q When you were conducting this inventory 

either on August 28, 1984 or on March 20, 1984, 

did you question either Mr. Maiorano, Jr. or 

Mr. Maiorano, Sr. concerning the source of those 

drums, the material in those drums? 

A Yes. We asked them which ones were 

waste and which ones were chemicals, virgin 

chemicals. 

Q And was either Mr. Maiorano, Jr. or 
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Mr. Maiorano, Sr. able to tell you which ones 

were waste and which ones were chemical? 

No. A 

Q Was there some --

{WHEREOPON, a pause was had 

in the proceedings.) 

MS. NEUBERGER: Could you read back the 

question that I was asking. 

BY MS. NEUBERGER: 

{WHEREUPON, the record was 

read. ) 

Q Did either of the Maiorano's indicate 

to you that there was, in fact, some hazardous 

waste in storage in the chemical room? 

A Yes. 

Q If the facility had maintained an adequate 

operating record, would you have been able to 

identify which materials were waste from which 

materials were process? 

A Yes. 

MR. STONE: Objection. That's 

speculative, if. 

HEARING OFFICER HARWOOD: No, it's 
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relevant because one of the claims here is they 

did not obtain an operating record, and the 

purpose of the operating record would have been 

to keep track of the waste, so the objection is 

overruled. 

BY MS. NEUBERGER: 

Q You also indicated on direct testimony 

and on cross-examination that the contingency 

plan did not contain an evacuation plan. 

Would a contingency plan, adequate 

contingency plan under the regulations identify 

more than where the door is located for ingress 

and egress in the event of an emergency? 

A It would outline what signals are to be 

given, and it would also have an evacuation 

route. And it would also -- it should also state 

in the contingency plan what alternate routes are 

available for evacuation should the primary route 

be blocked. 

Q On cross-examination, you were asked if 

during your last inspection you were able to 

determine whether or not the material that was 

contaminating the walls and floors, whether that 
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was hazaraous or not. 

Is it your responsibility as an 

IEPA inspector to determine whether or not 

materials remaining in a facility that has been 

shutdown whether those materials would be 

hazardous or not? 

A 

Q 

A 

No. 

Whose responsibility would that be? 

It's the generator's responsibility to 

determine if their waste is hazardous, and it 

would be the facility's responsibility to 

determine whether the closure plan was adequate. 

Q I am going to ask you to look at 

photograph number 26 that is included in 

Plaintiff's Exhibit No. 15. 

MR. STONE: You say 15? 

MS. NEUBERGER: Photograph 26, 

Plaintiff's Exhibit No. 15. 

MR. STONE: Oh, I see. Okay. 

THE WITNESS: Yes. 

BY MS® NEUBERGER~ 

Q Is that waste material on the outside 

o-f that photograph? 
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A It appears to be. 

Q Is that an acceptable storage condition 

for a drum? 

A No. 

MS. NEUBERGER: I have no further 

questions. 

HEARING OFFICER HARWOOD: Do you have 

anything further? 

MR. STONE: Nothing further. 

HEARING OFFICER HARWOOD: Thank you, 

Ms. Crivello. You're excused. I think we have 

time for another witness today. Let's take a 

five minute break. 

(WHEREUPON, a recess was had 

in the proceedings.} 

HEARING OFFICER HARWOOD: You want to 

call your next witness. 

MS. NEUBERGER: I note Barbara Magel is 

not back yet. If we could wait. 

HEARING OFFICER HARWOOD: Who is your 

next witness? 

MS. NEUBERGER: The next witness will 

be Mr. Richard Sustich. 
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HEARING OFFICER HARWOOD: Okay. Your 

next witness. 

MS. NEUBERGER: I would like to call as 

my next witness Mr. Richard Sustich. 

HEARING OFFICER HARWOOD: Will you come 

over here and raise your right hand please, 

Mr. Sustich. 

(WHEREUPON, the witness was 

duly sworn.) 

HEARING OFFICER HARWOOD: You may be 

seated and state your name and address for the 

record. 

THE WITNESS: My name is Richard 

sustich, s-u-s-t-i-c-h. I am a pollution control 

officer with the Metropolitan Sanitary District 

of Greater Chicago, and my business address is 

100 East Erie Street in Chicago. 

RICHARD SUSTICH, 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

Q 

DIRECT EXAMINATION 

BY MS. NEUBERGER: 

Mr. Sustich, how long have you been a 
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pollution control officer with the Metropolitan 

Sanitary District? 

A I have been a pollution control officer 

for eight years. 

Q What is your educational background? 

A I have a Bachelor's Degree in biology 

from Northwestern University. 

Q What are your responsibilities as a 

pollution control officer with MSD which stands 

for Metropolitan Sanitary District? 

A A pollution control officer under 

supervision conducts inspections of industrial 

facilities to determine compliance with the 

sanitary district Sewage and Waste Control 

Ordinance and supervise the sampling of those 

facilities, also to determine the plans. 

Q Can you tell us what types of 

activities are regulated under the Sewage and 

and waste Control Ordinance of the MSD? 

A The Sewage and Waste Control Ordinance 

regulate 

MR. STONE: I am going to object to the 

question. r be.lieve it's incumbent upon the 
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plaintiff to produce the ordinance of the MSD for 

the Court's surveillance. The Court cannot take 

judicial notice of an ordinance of a municipal 

government, an agency. However, an ordinance 

must be brought and filed with the Court. 

HEARING OFFICER HARWOOD: Well --

MR. STONE: I don't believe that this 

man is capable of telling us what the law is. 

HEARING OFFICER HARWOOD: Perhaps he 

can tell us what his duties -- has he told us 

what his duties are. 

MR. STONE: Duties are fine. 

MS. NEUBERGER: Yeah, I think he can 

testify as to his duties, and if it turns out 

they comply with the ordinance, he can identify 

which portions of the ordinance that it complies 

to. 

HEARING OFFICER HARWOOD: I would 

assume his duties are in the regular course of 

what the law allows. In other words, I'm not 

going to assume that what he does is contrary to 

the ordinance. Maybe that answers the question. 

Maybe he doesn't, but maybe you can ask him his 
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duties. 

BY MS. NEUBERGER: 

Q When you conduct inspections to 

determine compliance with the Sewage and Waste 

Control Ordinances, what are you looking for in 

facilities? 

A Those inspections are made to 

determine whether the company has complied with 

specific portions of the ordinance regarding the 

provision of suitable sampling and gauging 

facilities in order to permit the district to 

sample the company's effluent discharge into 

sewerage or waters to determine whether their 

effluents are in compliance with the standards 

and limitations of the ordinance and to determine 

if the company has complied with certain 

reporting requirements of the ordinance. 

Q What type of limitations would be 

imposed at a facility such as an electroplating 

facility like Aero, what limitations on the 

discharge would that be? 

A If the facility discharges into a 

sanitary .sewerage system, as in the case of Aero 
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Plating Company, the limitations would be pH 

fats, soils, and greases, total cyanide, readily 

releasable cyanide, zinc, cadmium, copper, total 

chromium, hexavalent chromium, iron, nickel, 

lead, and mercury. 

Q You would inspect reporting requirements. 

What would these be? 

A Article IV, Section III of the Sewage 

Waste Control Ordinance requires that companies 

that generate waste residues or sludges which 

exceed the limits specified in the appendice of 

the ordinance must report the disposal, the 

transfer of those materials to --

MR. STONE: Objection. 

HEARING OFFICER HARWOOD: Well, he is 

purporting to cite the ordinance. 

MR. STONE: That is precisely -- see, I 

want the ordinance here. The reason for it is I 

am waiting for the Appellate Court of Illinois to 

come up with a decision of whether or not they 

have authority to do any RCRA enforcement at all. 

That was actually taken over by the Federal 

government under its program with the State of 
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Illinois under its control authority. 

The Metropolitan Sanitary District 

took upon themselves something that they have got 

right under our statute to assume, and, 

therefore, he had no right to even look at any 

RCRA violations or any reporting. And right now 

that case is before the Appellate Court for 

a decision. The briefs have already been filed. 

MS. NEUBERGER: Your Honor, I am trying 

to establish at this point what are Mr. Sustich's 

responsibilities and what documentation he would 

have looked at in the course of his inspections 

as an MSD inspector. I am not here to argue the 

law or validity of the MSD ordinance or to even 

establish that MSD violations have per se been 

violated that are constitutionally correct or 

valid. 

HEARING OFFICER HARWOOD: Now, what was 

the question again? 

MS. NEUBERGER: The question was I 

asked Mr. sustich to identify what be was 

referring to when he said he would look at 

reports at different facilities to determine 
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whether or not they were in compliance with the 

ordinance. 

REARING OFFICER HARWOOD: I didn't hear 

Mr. Sustich's answer. You can start answering 

the question again. 

THE WITNESS: Article IV, Section III 

of the sanitary district Sewage and Waste 

Control Ordinance requires that persons who 

generate, produce residues or sludges which 

exceed the limits contained in Appendice A and B of 

that ordinance, report the transfer of those 

materials to a hauling or disposal facilities. 

MR. STONE: That's precisely what I am 

contesting, their authority under the statute. 

My argument is to the Appellate Court that the 

U.S. EPA RCRA Code and the Illinois Administrative 

Code on RCRF, pre-exempts any other agency for 

getting into this field, and anything that he is 

looking for is not subject to any investigation 

at this hearinge 

HEARING OFFICER HARWOOD: well, let me 

ask you this question: If he turns information 

over to the EPA 6 and he gets information that 
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might be relevant to RCRA violations, are you 

saying he can't turn that over to the EPA? 

MR. STONE: He can, provided that you 

rule that they cannot use anything in the record 

there that this man did not manifest any 

shipments to outside agencies attending to 

disposal sites to the MSD because they had no 

right to require him to do any such thing. 

MS. NEUBERGER: Your Honor, if I could 

respond to that briefly, there seems to be some 

sort of legal argument here· in addition to 

whether or not Mr. Sustich is able to turn over 

to IEPA or U.S. EPA information that would 

recommend a RCRA violation, but I think 

incidentally apart from that is a question of 

whether or not the fact that this ;giibordinate is 

even being challenged to the Circuit Court of 

Appeals is relevant or not. 

To my knowledge, unless there has 

been a determination made that that ordinance is 

invalid, that all facilities are required to 

comply with that ordinance until such time as 

such determination is made. 
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HEARING OFFICER HARWOOD: All right. 

MR. STONE: Not as long as there is an 

appeal pending. 

HEARING OFFICER HARWOOD: Let me solve 

the question this way. I will let Mr. Sustich 

testify on this point, but it's something that 

can be addressed in the Motion to Strike 

as to what effect his testimony will be 

given. 

In other words, if you lose the 

case, then he is okay. And I don't want to have 

to come back for another hearing on that. If you 

win the case, then maybe as a legal matter, I 

would have to disregard his testimony. So you can 

go ahead on that basis. 

MS. NEUBERGER: All right. 

HEARING OFFICER HARWOOD: So you go 

ahead with your examination. 

BY MS. NEUBERGER: 

Q Can you tell us please what reporting 

requirements you would be checking for when you 

conduct these inspections? 

A An industrial facility which generated 
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a residue for disposal which exceeded the limits 

of the appendice of the district ordinance would 

be requirea to prepare a six part so called 

manifest form. He generally would be responsible 

for the top third of the form, and upon transfer 

of the material to a hauler or disposal 

operation, he would retain one portion of the 

form, submit one portion of the form to the 

sanitary district and transfer the other four 

remaining copies to the party who is transporting 

the waste. 

Q As part of your duties as an inspector 

with MSD, do you develop inspection reports 

following your inspections? 

A Yes, I do. 

Q Where are these reports main-

tained? 

A They are maintained in enforcement 

files of the Industrial Waste Division of the 

Metropolitan Sanitary District. 

Q Are you required to fill out these 

reports after every inspection? 

A Yes, ma'am. 
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Q Do you have the Land's Division file 

with you today for the Aero Plating Works 

facility? 

A The Enforcement Division file, yes. 

Q In the course of your employment, have 

you inspected Aero Plating facility located at 

1860 North Elston Avenue? 

A Yes, I have. 

Q How many times have you inspected this 

facility? 

A I would say -- I cannot give an exact 

number, but I would say in excess of ten. 

Q What period of time would this have 

covered? 

A 

Q 

Approximately 1978 through 1982. 

Calling your attention to June 4, 1980, 

did you have occasion to inspect the Aero 

facility? 

A Yes, I did. 

Q Did you fill out an inspection report 

for that inspection? 

A Yes, I did. 

Q I am going to show you what's marked as 
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Plaintiff's Exhibit No. 43 and ask you if you can 

identify it. 

A This is an investigation report dated 

June 4, 1980 with regard to Aero Plating Company 

which was prepared by myself. 

Q Can you tell us please what the purpose 

of your inspection was on June 4, 1980? 

MR. STONE: Is that item 43? 

MS. NEUBERGER: Yes, ~tis. 

THE WITNESS: That inspection was to 

conduct a compliance inspection with regard to a 

violation No. 79-700 for failure to provide 

suitable sampling and gauging facilities. 

BY MS. NEUBERGER: 

Q Do you know if there were other 

violations noted by MSD at the Aero facility 

other than the one indicated that you have 

designated as 79-700? Were there other 

violations prior to that? 

A 

Q 

A 

Q 

Yes, there were. 

What do you base this information on? 

My knowledge of the files. 

What was the nature of the prior 
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violations? 

A Violation 79-392 was also issued for 

failure to provide a suitable sampling and 

gauging facility. 

Q During your inspection of June 4, 1980, 

did you determine that violation 79-700 had been 

corrected? 

A The inspection indicated that certain 

flows within the facility continued to discharge 

through a manner which was not accessible to 

sampling, and, therefore, the violations had 

appeared to continue. 

Q Why weren't those sampling locations 

accessible? 

A The discharge to what was then 

identified as station 2A passed into a drain at 

the southeast corner of the facility which was 

behind an automatic plating line, and it was 

considered at that time to be unsafe because of 

the overhead hoist equipment interfering with the 

movement of the sample points. 

Q Mr. sustich, who accompanied you on 

your inspection of June 4, 1980? 
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A There were no other officers at that 

inspection. 

Q Did you meet with anyone from Aero 

during that inspection? 

A Yes, I did. 

Q Was there any other observation made 

during your June 4, 19 -- excuse me. Who from 

Aero Plating was present during that inspection? 

A My report indicate Mr. Louis Maiorano, 

which is an apparent misspelling. It does not 

indicate whether it is senior or junior. 

MR. STONE: What was the last comment? 

MS. NEUBERGER: It doesn't indicate. 

BY MS. NEUBERGER: 

Q Do you know if it was junior or senior? 

A To the best of my recollection, it was 

junior. 

Q Did your investigation reveal anything 

else other than the fact that the sampling 

and gauging violation had not been corrected? 

A There is no other apparent information 

in the report. 

HEARING OFFICER HARWOOD: Could I ask 
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what the relevance of all this is? 

MS. NEUBERGER: Your Honor, I am going 

to try to move quickly and only touch briefly on 

the violations established for the MSD 

ordinances, but I think that the testimony of 

Mr. Sustich, if you will allow me to continue, 

does get into what the conditions were during 

this relevant period of time. 

MR. STONE: I think to cut through this 

and get out of here, we will admit that 

Mr. Sustich made periodic inspections of the 

plant from time to time for the Metropolitan 

Sanitary District for the purpose of determining 

violations for water pollution. If there is 

anything regarding any kind of RCRA violations, 

let's cut to that because 

HEARING OFFICER HARWOOD: I agree with 

Mr. Stone. If you could keep your questions to 

what you think is relevant to the RCRA 

violations. 

BY MS. NEUBERGER: 

Q Mr. Sustich, would you turn to page two 

of your Plaintiff's Exhibit 43. There are two 
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handwritten notes at the bottom of that page. 

Can you tell us who wrote those notes and what 

they mean? 

A The first handwritten note --

MR. STONE: I am going to object. This 

is both of these are water pollution problems. 

HEARING OFFICER HARWOOD: Well, let's 

get his answer and see. 

THE WITNESS: The upper handwritten 

note is in my handwriting, and the lower one is 

in the handwriting of John Tomaras, who was one 

of my supervisors at that time. 

BY MS. NEUBERGER: 

Q And could you read the first statement 

and tell me what it means. 

A The statement relates that this 

facility discharges acidic waste. 

Q 

A 

What are these symbols? 

The symbol is for dissolved sulfides 

convert to hydro sulfide gas. 

Q What was your purpose for writing this 

on this document? 

A The purpose of this note was to notify 
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my supervisors, MSD personnel, reviewing the file 

that this facility, there was potential for 

sulfide gas from the sewer into the atmosphere. 

Q 

A 

What is the significance? 

Sulfide gas is toxic. 

HEARING OFFICER HARWOOD: But how does 

it relate to water violations? 

MS. NEUBERGER: Your Honor, I think as 

we continue through this testimony, I will be 

able to demonstrate the relevancy in terms of the 

cooperation and compliance with the Aero Plating 

facility in terms of making sure there were known 

any dangers. 

MR. STONE: I think we're reaching out, 

and that's way out. That's like saying because a 

man is drunk all the time, he gets into an 

accident, he had to be drunk at the time of the 

accident. 

HEARING OFFICER HARWOOD: Well, she is 

saying they didn't cooperate with the 

Metropolitan Sanitary District. That should be 

taken into account in determining RCRA 

violations. I guess all the evidence I am 
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interested in is whether or not they cooperated 

with respect to RCRA violations. 

MS. NEUBERGER: I believe there will 

also be eviaence of the presence of acid in this 

basement. In addition to the presence, hazardous 

wastes are creating a health hazardous, ano there 

are RCRA violations. 

MR. STONE: There is no acid in the 

basement. Ms. Crivello testified about acid, 

chromic acid. 

HEARING OFFICER HARWOOD: You mean acid 

in the tank? 

MS. NEUBERGER: No, I am talking about 

acids that have been found to be in the basement 

of the facility, and I believe I can establish 

the presence of that as we go through the 

testimony of Mr. sustich, and I believe that this 

document is certainly relevant to the knowledge 

on the part of the Maiorano's as to the hazardous 

conditions created as to the practices at that 

facility. 

HEARING OFFICER HARWOOD: Hazardous 

conditions in the sewer system? 
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MS. NEUBERGER: And in the basement of 

the facility. 

MR. STONE: That would go into the 

sewers. 

HEARING OFFICER HARWOOD: Well, okay. 

Continue. 

riR. STONE: It has no place else to go 

but down the sewer. 

HEARING OFFICER HARWOOD: Continue. I 

haven 1 t -- I'm not sure yet where we are going. 

BY MS. NEUBERGER: 

Q Could you read the second statement on 

the bottom of that page. 

MR. STONE: I am going to object. That 

was signed by John Tomaras who is not here. He 

has already testified to that. 

HEARING OFFICER HARWOOD: That's right, 

he has already said what it says. It shows the 

fact that this should be made aware of to the 

company, but I think it's also the safe 

conclusion that Mr. Sustich arrived at and his 

equation shows that hydrogen and sulfide react 

to the hydroform sulfide gas. 
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BY MS. NEUBERGER: 

Q Mr. sustich, to your knowledge, was 

anyone at Aero Plating made aware of the problems 

that could be created if acidic conditions were 

discharged into the sewer? 

MR. STONE: I am going to object again. 

We are talking about sewer discharge. 

MS. NEUBERGER: we are talking about 

the knowledge of the company as to the creation 

of hazardous conditions and whether or not the 

company, it's owner and operators took the 

necessary steps to make sure that hazardous 

conditions were not being created at this 

facility. 

HEARING OFFICER HARWOOD: That's your 

position, but I don't know what SH is. What is 

that? 

THE WITNESS: Sulfur hydrator. 

HEARING OFFICER HARWOOD: Is that also 

being generated in the Aero Plating plant? 

THE WITNESS: No, it is not. 

HEARING OFFICER HARWOOD: Okay. So we 

are not really talking about a condition of the 
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( 

Aero Plating plant? 

MS. NEUBERGER: Other than acids which 

have been, and through Mr. sustich's testimony, 

will demonstrate will have continued to have 

discharged into the sewer lines. 

MR. STONE: But that's not a RCRA 

violation. 

HEARING OFFICER HARWOOD: I understand 

your position. 

MS. NEUBERGER: Excuse me. If I might 

add and into the basement facility allowing it -

HEARING OFFICER HARWOOD: That's what I 

am looking for to see to what extent there is 

free flowing acid or hazardous waste. 

MS. NEUBERGER: It is not indicated in 

this particular exhibit, but we will get to that. 

HEARING OFFICER HARWOOD: Okay. 

BY MS. NEUBERGER: 

Q You may answer the question, and I 

believe it was were the owners and operators of 

Aero Plating, in fact, made aware of the problems 

that could be created by continued discharge of 

acidic material into the sewe,r line. 
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MR. STONE: Again, I object. 

HEARING OFFICER HARWOOD: I think at 

this point I will sustain the objection because 

they may have been made aware of it, and they may 

not have complied with it; but I don't know to 

what extent I am supposed to take into account, 

their compliance which go on generally in 

deciding their capability under RCRA. 

MS. NEUBERGER: I believe under one of 

the elements, under the penalty policy, very 

well is a history of the environmental statute and 

violations. 

HEARING OFFICER HARWOOD: Is that true? 

MR. STONE: No, I don't agree. 

MS. NEUBERGER: If it would help to 

assist in the further testimony. 

HEARING OFFICER HARWOOD: You see the 

thing I am worried about is we are not only going to 

be trying this case for RCRA violations, but we 

are going to be trying it then for water 

pollution violations too, and I think we're 

getting into an area that's just too -- maybe 

what you're going to get out of it isn't going to 
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be worth the input we're putting into it. 

MS. NEUBERGER: What I will try to do 

is make an effort to have Mr. Sustich testify to 

the conditions of the facility. He inspected the 

facility during the relevant period of time that 

RCRA would have applied to the facility. 

I believe that in terms of the 

practices of the operation during this period of 

time, its compliance or failure to comply its 

knowledge that it was creating hazardous condi

tions during this period of time are certainly 

relevant items. 

And I believe that the penalty 

policy is an exhibit in evidence, and if I can 

direct both Mr. Stone and Mr. Harwood, Judge 

Harwood, to that provision. 

HEARING OFFICER HARWOOD: Let me put it 

this way, they have been willing to stipulate 

that they have been investigated by the 

Metropolitan Sanitary District several times, and 

I don't know that we need to get into it any more 

than that. Again, are we getting to a marginal 

area? Why would the case stand to fall? 
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MS. NEUBERGER: Well, if I might 

continue to elicit Mr. Sustich's testimony to 

observations made during his inspection which 

would relate to the RCRA violation, I believe 

that would be --

HEARING OFFICER HARWOOD: Sure. 

BY MS. NEUBERGER: 

Q Calling your attention, Mr. Sustich, to 

January 9, 1984, did you have occasion to inspect 

Aero Plating on that date? 

A Excuse me, what was the date? 

Q January 9, 1984, Exhibit 49. 

January 9, 1981, rather. 

A Yes, I did. 

Q Did you write up an investigation 

report on this? 

A Yes, I did. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 49 and ask you to identify it. 

A This is an inspection report regarding 

inspections made on January 9 and January 12, 

1981 with regard to Aero Plating Works which I 

have prepared. 
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Q Did you have an opportunity -- can I 

ask you who accompanied you on this inspection? 

A On the inspection of January 9, 1981, 

John Kelly, who is also a pollution control 

officer with the Metropolitan Sanitary District. 

On January 12, 1981, I was accompanied by 

Clifford Pulaski, also a pollution control 

officer with the Metropolitan Sanitary District. 

Q Mr. sustich, can you tell us what you 

observed during your inspection of January 9, 

1981? 

A The inspection was conducted for a 

board order complaint, failure to provide 

suitable sampling and gauging facilities. We 

contacted Mr. Maiorano, Jr. on that date. 

Mr. Maiorano conducted us on a 

tour of the facility pointing out the installa

tion of industrial waste pre-treatment equipment 

to bring the company into compliance to prove its 

treatment with regard to discharge to the sewer 

system. 

The inspection revealea that 

Station lA was inaccessible on that date due to 
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it's being covered by debris. That debris being 

primarily solid materials and parts which 

obstructed our taking a sample. 

2A had been sealed and the flow 

from that plating line was diverted to the floor 

beneath the east plating line. Mr. Maiorano 

indicated that the discharge passed to a new 

station identified by us as Station 2A, but that 

could not be confirmed by visual inspection on 

that date. 

And the flows from the north 

plating line were found to be discharging through 

at least two drains in the north basement of the 

facility and that the basement had no lighting 

system. 

There appeared to be several 

inches of nickel chrome sludge on the floor just 

by visual identification, but no further 

inspection was made due to the lighting in that 

area. 

Q Did you inquire as to the sludge 

generation at the facility during this period of 

ti.me? 
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A Mr. Maiorano was questioned regarding a 

statement made on October 22, 1979 at a 

conciliation hearing with the sanitary district 

which stated that the company had in its 

possession at that time 48 55-gallon drums of 

sludge and at that time was generating 

approximately 80 gallons per week. 

He further stated 162 drums had 

been removed from the facility by American 

Demineralizer. And finally that the company had 

} 14 55-gallon drums presently stored on the 

premises. 

Q Calling your attention to January 12, 

1981, did you have occasion to return to the 

facility? 

A Yes, I did. 

Q For what purpose? 

A To obtain additional information 

regarding the sludge. 

Q Who accompanied you during that 

inspection? 

A Mr. Clifford Pulaski, a pollution 

control officer. 
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Q Anyone else? 

A No. 

Q Who was present from Aero Plating? 

A Mr. Maiorano, Jr. 

Q Did you mali;.e a determination as to 

the sludge generation during the January 12, 1981 

inspection? 

A Mr. Maiorano indicated that what was 

identified as 162 drums on the previous January 9 

inspection was actually 162 ion exchange columns 

rernovea for servicing by the American 

Demineralizer Corporation. And Mr. Maiorano 

produced receipts for those. 

With regard to the statements of 

October 22, 1979, Mr. Maiorano attributed those 

statements to Mr. Maiorano, Sr. and called the 

degeneration fictitious. 

Q Did he state anything else? 

A He further stated, "I'll produce 48 

drums if I have to buy them." 

Q Mr. Sustich, do you know what an ion 

exchange column looks like? 

A Yes, ma'am. 
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Q Can you describe what a shipment of 162 

ion exchange columns would look like? 

A They would look like cylinders which 

may vary in size from several inches to several 

tons across but would have pipe fitting at the 

top and bottom which would allow them to be 

connected to various pipings within the facility. 

Q Would they look like barrels or drums, 

55-gallon drums? 

A They would not look like 55-gallon 

l drums. 

HEARING OFFICER HARWOOD: Would they 

look like a hotwater heater? 

MR. STONE: They would look like an 

oxgen cylinder, large ones, small ones. 

BY MS. NEUBERGER: 

Q Were you able to inspect the sampling 

and gauging equipment in the basement on January 

12, 1981? 

MR. STONE: Again, I am going to 

object. It's talking about water pollution. 

HEARING OFFICER HARWOOD: Yeah, what 

was the question again? 
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MS. NEUBERGER: No, I was asking 

whether he was able to conduct an inspection on 

January 12, 1981 of the sampling and gauging 

equipment which was in the basement facility. 

Again, it's going to the condition of the 

facility at that time. 

THE WITNESS: There was no attempt to 

inspect the basement facility on January 12. 

HEARING OFFICER HARWOOD: Well, in view 

of that answer, I would have to rule on the 

objection. 

I might say parenthically, I notice 

here that Exhibits 32, 35, 40, 45, 46 have been 

introduced. I'll reserve the relevancy 

objections, and I guess Ms. Neuberger has now 

indicated grounds on which she is going to argue 

the relevancy can be taken into account in 

determining the appropriate penalty in this case§ 

But the final question would be when I go look at 

that penalty policy again to ascertain exactly 

what it saysA Very well, go ahead. 

MS. NEUBERGER: At this time I would 

:move to have Plaintiff 1 s Exhibit No. 49 
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introduced into evidence. 

MR. STONE: Which I object. 

HEARING OFFICER HARWOOD: Well, it's 

admitted into evidence at this point for the 

purpose of determining to what extent it throws 

light on the conditions at the plant which might 

be relevant to a RCRA violation, but insofar as 

it goes to their compliance with the water 

pollution requirements, I won't consider it for 

that purpose. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 49, marked for identification·, 

was received into evidence.) 

Q Calling your attention to July 27, 

1981, did you have occasion to reinspect the Aero 

Plating facility? 

A Yes, I did. 

MR. STONE: What date was that? 

MS. NEUBERGER: July 27, 1981. 

BY MS. NEUBERGER: 

Q And did you prepare a report of that 

inspection? 
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A Yes, I did. 

Q I am going to show you what's been 

marked as Plaintiff's Exhibit No. 55 and ask you 

to identify that. 

HEARING OFFICER HARWOOD: This is 

Plaintiff's Exhibit No. 55? 

MS. NEUBERGER: Yes, it is. 

THE WITNESS: This is an inspection 

report dated July 27, 1981 with regard to Aero 

Plating Works prepared by myself. 

BY MS. NEUBERGER: 

Q What was the purpose of your inspection 

on July 27, 1981? 

A This inspection was to determine the 

nature of the inaccessible discharge points in 

the basement of the facility. 

Q You inspected the facility, the 

basement of the facility on that day? 

A Yes, I did. 

Q What did your inspection reveal? 

A That inspection revealed that none of 

the materials which were accumulated, found 

during the i spection of January 9 and 12, 1981 

223 

Carter Repo~ti ng Service - 179 West Washington - Chi_cago, 50.602 · •· · -~ ~5· ·r, 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

( 

had been removed and that some discharge from the 

basement remained. 

Q Did you inquire about the sludge with 

anyone from the facility? 

A There were a number of persons present 

at the facility at that time. 

Q Who would they have been? 

A From the Metropolitan Sanitary District 

there was Mr. Roy Kaufmann, Pollution Control 

Officer, II~ Mr. Phillip Rothenberg, Senior 

Assistant Attorney for the sanitary district~ 

Louis Kollias, Associate Civil Engineer with the 

sanitary district; Mr. Louis Maiorano, Jr.; 

and Mr. Bertram Stone. 

HEARING OFFICER HARWOOD: Just to be 

clear, and you probably testified about this 

before, are the discharge points the drains in 

the floor? Is that what you're referring to as a 

discharge point? 

THE WITNESS: Yes, sir. 

BY MS. NEUBERGER: 

Q Was there any discussion had with 

respect to the sludge that was o,n the basement of 
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that facility? 

A Yes, Mr. Stone recommended to 

Mr. Maiorano that the sludge be removed and 

disposed of and that the drippage from the first 

floor plating line be redirected to the first 

floor so it could be pre-treated prior to 

discharge. 

Q Did you determine during this 

inspection or at any prior time what was the 

origin of the sludge on the basement of the Aero 

Plating facility? 

A During a previous inspection, we had 

·again visually attentively identified the 

material as a nickel chrome plating sludge. 

However, to the best of my recollection, there is 

no exact analysis of that material. 

Q Did you inquire as to the origin of 

the material on the floor of the facility, 

basement facility? 

A Again that had been discussed 

previously, however, during this inspection, 

there was drippage from the first floor plant 

operation to the basement. 
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Q was the drippage at that time landing 

on the floor as opposed to being collected? 

A Yes, it was. 

MS. NEUBERGER: At this time, I would 

like to offer Exhibit No. 55 into evidence. 

HEARING OFFICER HARWOOD: Mr. Stone. 

MR. STONE: Which I object as being 

immaterial. In 1981, the State of Illinois was 

not a control authority designated by the U.S. 

EPA. They got their control authority in 1982. 

At that point there was no provision under RCRA 

for any manifesting of sludges, and I don't see 

where that document has any validity. 

HEARING OFFICER HARWOOD: Well 

MS. NEUBERGER: If I could --

HEARING OFFICER HARWOOD: Yeah, sure. 

MS. NEUBERGER: If I could respond to 

that. This facility has been cited for failing 

to notify as a storer of hazardous waste and that 

obligation would have been conducted in November 

of 1981. Also this is background information 

to identify what the sludge material was which 

was ultimately testified. Results of which have 
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been admitted into evidence that were sampled by 

Ms. Crivello and the IEPA. 

This also goes to the situation of 

the storage of materials in 1981 when they would 

have not been under the IEPA regulation but 

certainly falling within the Federal RCRA program 

regulations. So it's certainly relevant to what 

type of reference materials were on the site at 

that time. 

HEARING OFFICER HARWOOD: Okay. 

Plaintiff's Exhibit 55 is admitted into evidence. 

(WHEREUPON, Plaintiff's Exhibit 

No. 55, marked for identification, 

was received into evidence.) 

BY MS. NEUBERGER: 

Q Calling your attention to August 24, 

1981, did you have an opportunity to inspect the 

facility on that date and prepare an inspection 

report'? 

A Yes, I did. 

Q I am going to show you what's marked 

Plaintiff's Exhibit No. 56 and ask you to 

identify it. 
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A It's an inspection report with regards 

to Aero Plating Works dated August 24, 1981. 

Q 

A 

Who accompanied you on this inspection? 

There were no other personnel from the 

sanitary district during this inspection. 

Q Did any -- did you meet with anyone 

from Aero Plating Works? 

A 

facility. 

Q 

I met with Mr. Maiorano, Jr. at the 

Did you have an opportunity to 

determine, ascertain the condition of the 

facility on this date? 

A Yes, I did. 

Q Can you tell us what that condition of 

the facility was then? 

A An inspection of the basement revealed 

that some of the accumulated sludge had been 

removed and was now at that time stored in 15 55-

gallon drums; each approximately half full. In 

addition, most of the basement floor was covered 

with several inches of both cloudy yellow-green 

and deep clear green liquids flowing into the 

north drain of the basement. 
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Q Do you know where those 15 55-gallon 

drums were stored? 

A I believe the material was stored in 

the chemical storage room on the first floor of 

the facility. 

Q During your inspection, did you 

ascertain what the source of the several inches 

of yellow-green and deep green material which you 

founa on the basement floor? 

A I had a conversation with Mr. Maiorano 

who indicated that on August 23, the day of the 

inspection, he had discovered a ruptured return 

hose from a nickel filter to the nickel tank on 

the north plating line and that the company had 

experienced a spill of some 500 gallons of nickel 

plating solution to the floor. 

Q 

A 

To which floor would that had been? 

This would have been to the floor, to 

the first floor of the north section of the 

building. 

MS. NEUBERGER: At this time, I am 

going to move to introduce Plaintiff's Exhibit 

No. 56 into evidence. 
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HEARING OFFICER HARWOOD: I suppose 

your objection again, Mr. Stone, is to relevancy? 

MR. STONE: I am not going to object to 

that. 

HEARING OFFICER HARWOOD: Plaintiff's 

Exhibit 56 is admitted into evidence. 

{WHEREUPON, Plaintiff's Exhibit 

No. 56, marked for identification, 

was received into evidence.) 

BY MS. NEUBERGER: 

Q Following your inspection of August 24, 

1981, did you write up a report of your findings 

in addition to your inspection report, I should 

say? 

A 

Q 

Report of my findings? 

A report of your findings. Did you 

make a report of your findings to any other 

personnel at the MSD as a result of your 

August 24, 1981 inspection? 

A I can't recall. 

Q Would you have reported the condition 

of the break in the nickel plating line to any 

other pa.rty at the MSD?' 
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A That would have been reported in the 

inspection report of August 24. 

Q I am going to show you what is marked 

as Plaintiff's Exhibit No. 57 and ask you if you 

recognize this document? 

A This is a memorandum from myself to 

John Tomaras, Pollution Control Officer, III, who 

was my supervisor. The report is dated August 6, 

1981, and it is entitled Report of Unsafe 

Sampling Conditions. 

Q 

A 

Q 

Did you write this report? 

Yes, I did. 

I note on page one of this report, you 

refer to some chromic rain from the first floor 

line. Can you tell us what chromic rain is? 

A The term chromic rain refers to the 

drippage of a yellow colored material from the 

floor board from the first floor to the basement 

of the north building. And it was termed chromic 

rain because of its visual similarity to the 

chromic plating solution contained in the plating 

line on the north side of the building. 

Q Do you know what the pH of this 

231 

Carter Reporting Se;· · 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

material would be? 

A 

Q 

I can• t recall. 

would this be an acidic material or would 

it be a caustic material? 

A Again, I have no direct evidence which 

would indicate which. 

Q Mr. Sustich, do you know if chromic 

plating solution generally would be acidic or 

basic? 

A Chromic plating solution in general 

would be acidic. 

Q I note that this report also indicates 

that certain recommendations were made to your 

supervisor, Mr. Tornaras, on page two. Can you 

tell us what those recommendations were? 

A Those recommendations were with regard 

to the safety. 

MR. STONE: I am going to object to 

this because this is all in the realm of the 

water pollution again. 

MS. NEUBERGER: If I might respond to 

that. We are still talking about the conditions 

of the facility and safety of the conditions of 
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the facility for utility inspectors that have to 

come in and out of that facility, and it's 

certainly relevant to the RCRA violations. 

MR. STONE: This wasn't hazardous 

waste. This was processed material. 

MS. NEUBERGER: I believe that that 

would be subject to a legal argument as to 

whether or not material that has leaked from 

processed tanks would then be considered 

hazardous waste or processed material. 

MR. STONE: If you read the document 

that you're referring to, it says they are going 

to pump it back up, filter it, and reuse it. 

It's all water pollution. 

MS. NEUBERGER: There is no indication 

that the chromic rain is being directed and 

pumped back into the system. 

HEARING OFFICER HARWOOD: The purpose 

being to show that the recommendation was made to 

the company, is that it? 

MS. NEUBERGER: Well, I am trying to 

establish that there is a degree of hazard that 

was presented by the sludg.es being down in that 
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basement, and if chromic rain is contributing to 

that hazard down there, it's certainly part of 

the RCRA violations that are relevant to this 

proceeding. 

HEARING OFFICER HARWOOD: Let's keep 

the recommendations then to those which would be 

relevant. 

MR. STONE: Judge, the spill she is 

referring to is a spill of hazardous waste. When 

you have a break, a mechanical failure of a 

processed line, that is not a spill of hazardous 

waste. 

HEARING OFFICER HARWOOD: And it's the 

EPA's position that it is? 

MR. STONE: That's EPA's position by 

Federal regulations that it is not. It is a 

mechanical failure. This is not any violation. 

I mean, you're trying to say that a spill of 

processed waste in the form of dripping from the 

processed line is a spill of hazardous waste. 

That's going way, way out of field. 

MS. NEUBERGER: Your Honor, spills of 

processed mateic ial --
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HEARING OFFICER HARWOOD: If that's 

going to be the EPA's contention, I will let 

them put it in, but they will have to prove to 

me if it's your contention to go ahead with that 

line of proof. But it's something that you will 

have to demonstrate to me the legal basis 

thereof. 

MS. NEUBERGER: Sure. 

BY MS. NEUBERGER: 

Q Can you tell us, Mr. Sustich, what were 

your recommendations to Mr. Tomaras and what were 

the basis for your recommendations to him. 

A Three recommendations were made. 

MR. STONE: Judge, let's cut it short. 

I will stipulate to the admission of 57 into 

evidence, and the document will speak for itself. 

We will sit here all day with this nonsense. 

HEARING OFFICER HARWOOD: All right. 

MR. STONE: I will stipulate to 58 and 

59, if you want to. 

HEARING OFFICER HARWOOD: Subject to 

your objection as to relevancy? 

MR .. S'l'ON'E: '!'hat's right* 
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HEARING OFFICER HARWOOD: The stipulation 

is made subject to the objection of relevancy. 

Very well. 

MS. NEUBERGER: All right. So 58 and 

59 also will be admitted into evidence, is that 

correct? 

HEARING OFFICER HARWOOD: Correct. 

(WHEREUPON, Plaintiff's Exhibits 

Nos. 57 through 59, inclusive, 

marked for identification, 

were received into evidence.) 

MS. NEUBERGER: In an effort to speed 

this up, I will dispense with oral testimony 

concerning those documents. 

BY MS. NEUBERGER: 

Q Calling your attention to October 29, 

1981, did you inspect this facility and prepare a 

report? 

A Yes, I did. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit No. 60 and ask you to 

identify it. 

A It's an inspection report with regard 
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to Aero Plating Works dated October 29, 1981 

which I prepared. 

Q And what was the purpose of that 

inspection? 

A To conduct a progress inspection with 

regard to the elimination of what we considered 

unsafe conditions and compliance with the 

requirement for suitable sampling and gauging 

facilities. 

Q This report refers to boiler blow-down 

being discharged directly across the floor. Can 

you tell me what boiler blow-down is? 

A Boiler blow-down would be a condensate 

from a steam boiler system which is periodically 

removed from the system to relieve pressure. 

Q What was your concern with the boiler 

blow-down not being diverted out of this area? 

A While the boiler blow-down generally 

does not contain any contaminants, our concern 

was that if there were other spills of material 

which may contain contaminants that the blow-down 

may carry those materials to a discharge point. 

Q· Were there still sludges rema.ining in 
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the basement of the facility during this 

inspection? 

A The sludges were not completely 

removed. 

MS. NEUBERGER: I am going to move at 

this time to have Plaintiff's Exhibit 60 into 

evidence. 

HEARING OFFICER HARWOOD: That will be 

admitted subject to any --

MR. STONE: Objection of relevancy. 

HEARING OFFICER HARWOOD: -- objection 

of relevancy. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 60, marked for identification, 

was received into evidence.) 

Q Mr. Sustich, calling your attention to 

February 17 of 1983, did you have occasion to 

inspect the facility on that date and to prepare 

a report? 

A Yes, I did. 

MR. STONE: What are you looking at? 
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BY MS. NEUBERGER: 

Q I am going to show you Plaintiff's 

Exhibit No. 64 and ask you to identify that. 

A This is an inspection report dated 

February 17, 1982 with regard to Aero Plating 

Works prepared by myself. 

Q 

A 

Who was present during this inspection? 

Mr. Roy Kaufmann, Pollution Control 

Officer II, with the sanitary district and 

Mr. William Munch who was at that time the 

Industrial Waste Division manager of the 

Metropolitan Sanitary District. 

Q Did go meet with anyone from the Aero 

Plating Works? 

A Yes, we met with Mr. Louis 

Maiorano, Jr. 

Q What was the purpose of your inspection 

on February 17, 1982? 

A To determine compliance with the 

requirement for suitable sampling and gauging 

facility and to determine compliance with 

violation 81-728 which had been issued for 

discharge effluent concentrated pollutants beyond 
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the limits of the district's ordinance. 

HEARING OFFICER HARWOOD: Are you going 

to be much longer? 

MS. NEUBERGER: No, I will not be much 

longer on this. 

HEARING OFFICER HARWOOD: I think we 

will reserve tomorrow the cross-examination. 

BY MS& NEUBERGER: 

Q During this inspection, did you have an 

opportunity to sample the discharge that was 

occurring October 17, 1982? 

A Yes, I did. 

Q What was the result of that discharge? 

MR. STONE: Objection. We are talking 

about water pollution. 

·MS. NEUBERGER: At this point, it is 

not in terms of trying to prove up violations of 

discharge, however, I think this report documents 

the contradictions that this facility has given 

to local officials in trying to ascertain the 

extent and nature of the compliance with 

regulations. And, therefore, it goes to, I 

think, the credibility of the witnesses and also 

240 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332·2584 



2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

( 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

to the Respondent's, I should say. 

HEARING OFFICER HARWOOD: Well, I think 

that's fairly remote. In other words, what was 

it that you said? 

MS. NEUBERGER: The contradictions and 

inconsistencies which hampered the ability of 

local inspectors to determine compliance with 

their regulation. 

HEARING OFFICER HARWOOD: Well, that's 

kind of remote. Is that all this document is 

introduced for just to show that? 

MS. NEUBERGER: It's also 

HEARING OFFICER HARWOOD: Anything 

that would show the condition of the plant, that 

would be relevant to RCRA violations. 

BY MS. NEUBERGER: 

Q The discharge in the basement facility 

that went into the sewer line, do the waste enter 

those directly through the piping system through 

the first floor or during this period of time 

that you were inspecting this facility, were they 

entering the discharge points after traveling 

across the floor of the basement? 
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A At what time are we speaking? 

i Q Between 1980 and 1982, were the 

discharge points at any time during that period 

picking up material as it flowed from the floor 

as opposed to being directly pumped from the 

system upstairs directly into the sewer line 

discharge? 

-t: A During 1980 and 1981, yes. 

Q This report indicates -- Plaintiff's 

Exhibit 64 indicates in December of 1981 there 

was a problem with the acidic condition of the 

discharge that was entering into the sewer 

system, is that correct? 

MR. STONE: Again, this is water 

pollution, judge. 

MS. NEUBERGER: Not if this material 

is. 

MR. STONE: It is not hazardous was te. 

MS. NEUBERGER: Not, your Honor, if the 

material is . 

HEARING OFFICER HARWOOD: If it's 

flowing across the basement floor. 

MR. STONE: But this is not flowing 
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I --

across the basement floor. 

HEARING OFFICER HARWOOD: That's what I 

understand it to say. "At this time it was going 

directly into the sewer drain." 

MR. STONE: In 1982 it was going directly 

into the sewer, not across the basement floor, is 

that correct? 

* THE WITNESS: In 1982 at this 

inspection, it was flowing directly to the sewer. 

BY MS. NEUBERGER: 

Q In earlier inspections, and I think my 

question went to December of 1981, there was an 

indication or there was testimony to the effect 

that material would flow across the basement 

floor prior to discharges. 

HEARING OFFICER HARWOOD: It's already 

in the record. 

MR. STONE: And that was corrected. 

MS. NEUBERGER: What was corrected? 

MR. STONE: Mr. Sustich testified in 

'82 everything was corrected and went to the 

sewer. 

MS . NEUBERGER: Right. I was referring 
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back to a report from December of 1981 indicating 

that there was acidic discharge and asking if 

that was corrected, as it is reflected in this 

reporte 

MR. STONE: What report are you talking 

about? 

MS. NEUBERGER: Plaintiff's Exhibit 

No. 64. 

MR. STONE: But this was a report in 

1982~ 

BY MS. NEUBERGER: 

Q Calling your attention, Mr. Sustich, to 

page two of the Special Investigation Report, the 

second full paragraph on page two, does it 

indicate there were acidic discharge back in 

1981 from this facility? 

A This second complete paragraph? 

Q Yes. 

A The second complete paragraph states 

that the current inspection revealed continue low 

pH in Station lA. 

Q Calling your attention to the first 

page of Plaintiff's Exhibit 64, the last 

244 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



/' 

{ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

paragraph, during that inspection, was there any 

evidence that low pH materials were being 

discharged from the facility? 

A Yes, there was. 

HEARING OFFICER HARWOOD: What would a 

low pH count be? What do you mean by low pH? 

THE WITNESS: pH below 4.5. 

MR. STONE: Judge --

BY MS. NEUBERGER: 

Q Does that indicate acidic conditions? 

MR. STONE: You're confusing the 

Court. You have got to designate which station 

you're talking about. Station lA and 2A are on 

the main floors of the building. 3A is in the 

basement. Now, the pH that he is talking about 

is at Station lA and 2A, am I right? 

THE WITNESS: Yes, sir. 

BY MS. NEUBERGER: 

Q During your inspection --

MR. STONE: It's fine to try to get 

everything in the record, but let's not be unfair 

about this. 

245 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BY MS . NEUBERGER: 

Q Let me try to clarify. During the 

period of the inspection of the facility back in 

'80 and '81 when you stated materials were being 

discharged from the basement sewer connections 

and it would flow across the basement floor prior 

to entering the sewer system, was there any 

indication based on prior inspections that 

materials entering those basement discharge 

points would have been acidic, if you recall? 

A I recall no one else indicated that 

those were acidic. 

HEARING OFFICER HARWOOD: wouldn't it 

have to be as low as one point? What is the pH 

that makes it hazardous? 

MR. STONE: Below 4.5. 

HEARING OFFICER HARWOOD: Anyway, the 

regulation speaks for itself. 

MR. STONE: Up to April 27 of 1984, 

%' there was no pH regulation in the Federal 

register. There was no pH regulation for 

di s charge to the sewers othe r than the local 

ordinance which was 4.5 to 10. 
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MS. NEUBERGER: Is this closing 

argument? 

HEARING OFFICER HARWOOD: No. 

MR. STONE: The judge was asking an 

academic question. 

HEARING OFFICER HARWOOD: The regulation 

is explicit on what pH constitutes a hazardous 

characteristic, characteristic of hazardous 

waste, so that's a question I shouldn't have 

asked. 

BY MS. NEUBERGER: 

Q Mr. Sustich, in your opinion, based on 

your experience and dealings with Aero Plating 

Works throughout the period of 1978 to 1982, in 

your opinion, do the manner of operation of Aero 

Plating facility between those years present a 

potential hazard and safety of the MSD inspector, 

other utility inspectors who would be required to 

inspect the basement of that facility? 

MR. STONE: I am going to object to the 

question. 

HEARING OFFICER HARWOOD: Yes. Could 

you -- if you want to ask Mr. Sustich's opinion, 
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could you make the question more directly 

pertinent to -- what do you mean by safety? 

Perhaps you better explain what you mean by 

safety. 

MS. NEUBERGER: I believe that many of 

the exhibits that have been admitted into 

evidence now state that the basement was 

unsuitable for sampling because it was 

considered unsafe and my follow-up question to 

Mr. Sustich was what did he mean by unsafe when 

he wrote that in his reports. 

BEARING OFFICER HARWOOD: Okay. What 

was your basis for saying it was considered 

unsafe? 

THE WITNESS: The situation was 

considered unsafe during the 1980 period. There 

was lack of lighting in the basement facility 

which the condition was resolved. A further 

consideration was the accumulation of materials 

on the basement floor which personnel would have 

to walk through to reach the sampling points. 

BY MS. NEUBERGER: 

Q In your opinion, Mr. Sustich, would you 
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state that the company throughout this period 

from 1978 to 1982 was responsive to MSD's 

informal efforts to bring the facility into 

compliance? 

MR. STONE: I am going to object to the 

question. Compliance with what? 

MS. NEUBERGER: Complaints. 

MR. STONE: But it's not a RCRA. 

That's not relative to the issues in this case. 

MS. NEUBERGER: Your Honor, again I 

guess we can reserve that ruling. 

HEARING OFFICER HARWOOD: I guess we 

are opening up a new field. In order for Mr. Stone 

to meet this, I guess he is going to have to put 

into evidence not only have they complied with 

RCRA but how they complied with MSD notices of 

violations, and do we really want to extend the 

hearing. 

I mean, I just think that it 

should be sufficient in this case to rely on what 

evidence you have of the RCRA violations without 

regard to the extent of cooperation, lack of 

coopera.tion with respect to the MSD water 
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